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TRAIL: 


THOMAS MILWARD OLIVER. 
— 0 — 


HE indictment was read, and opened by Mr. 


RT PDER. A 


Mr. KNOWLES.—— My Lord, and Gentlemen 


of the Jury, —In the *abſence of my learned friend, 
Mr. Leyceſter, the paintul taſk devolves to me, of 
ſtating to you what will be the evidence which will 
be adduced before you, in ſupport of the charge 
alledged againſt the priſoner at the bar. What the 
law 1s upon that evidence you will hear from the 
learned Judge. 

Gentlemen, I perceive by the great number of per- 
ſons now aſſembled in this court, that the crime 
alledged againſt this unfortunate man who now ſtands 
before you, has attracted very conſiderable attention: 
having ſtood over from the laſt aſſizes to the preſent, 
rumour has had time to ſpread all over this county ; 
nor has it indeed been confined there the great noiſe 
it has made has reached even to where I reſide, though 
at a very conſiderable diſtance from this place. Para- 
graphs have been inſerted in the public papers, which 


* At the commencement of the trial, Meſſtrs. Ls YCESTER & PLUMER 
ED were abſent. 
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. 
would have been far better avoided, but which in the 
preſent conſtitution of this country, I am afraid it is 
1mpoſſible to prevent. Gentlemen, you will lay afide 
all impreſſions made by what you have heard, or may 
have chanced to read; yeu will diſcard them wholly 
from your minds, w hether they are for or againſt the 
priſoner ; ; they form no part of that jurildickton which 
* mo cught, to try and determine the fate of this 
nhappy man. 


(Mr. Mills informed Mr. Knowles that the principal 
tenor of theſe paragraphs were adverſe to the priſoner.) 


Gentlemen, I am always happy to receive informa- 
tion; the tenor of thefe paragraphs I now underſtand 
has in general been adverſe to Mr. Oliver. am ſorry 
for it, and could I lend any aid towards the puniſh- 
ment of thoſe who have inſerted them, I would with 
pleaſure do it; the unfortunate ſituation of the priſoner 
ought to have prevented them. But you, gentlemen, 
will judge the priſoner by the law of your country: 
the evidence in ſo ſerious a caſe will, (I doubt not) 
be ſeriouſly attended to, —and, though you commi— 
ſerate the man, you will meet your duty with firm— 
neſs, and. with that reſolution which is due to your 
Country —to Juſtice- -and Yourſelves.— You will de- 
termine as the evidence you will hear, and the law, 
(which the learned Judge who preſides i in this court 
will lay before you) ſh. R apply. 

Gentlemen, having made theſe few 1 1 
ſhall now proceed to ſtate to you what will be the 
evidence which will be brought before you in ſupport 
of this proſecution. The deceaſed was Mr. John 
Wood, who reſided at Burſlem in this county.—a 
good, an amiable, a worthy and benevolent man.— 


About 5 years ago the priſoner (Mr. Oliver) came 


to Bu fem to ſettle as a {urgeon and apothecary ; he 
came well recorded a a man ol goOd character, 


«6 


of ſound and periect underſtanding ; 


* 
he met with 
ſucceſs in his profeſſion he exerciſed it with reputa- 
tion, and without reproach, until] the unfortunate 
tranſaction took place which cauſed the death of Mr. 
Wood. I ſay, gentlemen, Mr. Oliver came recom- 
mended in ſuch a way as to attract attention, and his 
manners and behaviour were ſuch as to gain eſteem : 
he accordingly did attract the attention and friendſhip 
of one who moſt unqueſtionably loſt his life through 
him: Mr. Oliver attended the family of Mr. Wood 
in his profeſſional capacity they became intimate 
he viſited Mr. Wood as a neighbour, as a friend. — 
Mr. Wood's family, gentlemen, conſiſted of ſeveral 
children one daughter attracted the attention of the 
priſoner—he withed to pay his addreſſes to her ;—this 
was not agreeable to Mr. Wood's tamily ; a reſerve 
took place on the part of Mr. Wood towards the pri- 
ſoner, and about twelve months before Mr. Wood's 
death, Mr. Oliver was requeited to diſcontinue his 
viſits; this requeſt was made by Mr. Wood. Gentle— 


men, ſome time afterx- ards, Mr. Wood, underſtanding 
that Mr. Oliver's acquaintance with his family had not 


been ſo compleatly broken as he wiſhed, was defirous 
to diſcharge his claims as an apothecary : three quarters 
of a year before his death, he ſent a ſervant to Mr. Oli- 
ver's for his bill, that he might pay it, and that all 
communication with the family might entirely ceaſe; 
Mr. Oliver did not ſend the bill; Mr. Wood ſent 
again for it; the anſwer returned was, that it was not 
made out. 

Gentlemen, on the 22d of January laſt (this is a 
matter which will be in evidence before you Mr. 
Wood, Gentlemen, received his mortal wound on 
Friday the 27th, and on the Sunday preceding that 


day, on the 22d of that month) Mr. Oliver applied 
10 Mr. Lakin, a near ne1ghbour, and requeſted the 
loan of a pair of piſtols; and he, Khowing Mr. Oliver 
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being indeed particularly acquainted with him, lent 
him the piſtols, not having any ſuſpicion of his making 
an ill uſe of them. Mr. Oliver then ſaid, you have 
moulds for caſting bullets, lend me thoſe ; theſe Mr. 
| Lakin allo lent, without heſitation, from the good 
opinion he had then of Mr. Oliver. On Friday the 


27th (five days after he had borrowed the piſtols) 


Mr. Oliver came to Mr. Wocd's about eight o'clock 
in the morning; he was firſt ſeen by a ſervant—Mr, 
Wood was then in bed—the ſervant went to the 
chamber door, and told him that Mr. Oliver was in 
the houſe. —Inſtead of going down to Oliver, Mr. 
Wood went to his Compting Houle; his foreman 
(whole name is Bathwell) was there —he told him Mr. 
Oliver was in the houſe. Mr. Wood ſent him to 
deſire Mr. Oliver would come to the Compting Houle 
if he had any buſineſs with him—Bathwell went with 
this meſſage to Mr. Oliver, who declined going to 
the Compting Houſe, but faid he would wait till 
Mr. Wood came in.—Finding it difficult to get Oliver 
from the houſe, Mr. Wood requeſted Bathwell to 
go into the houſe with him ; they accordingly went 
together into the houſe, and found Mr. Oliver there. 
The uſual compliments of © Good morning” and 
« How do you do,” were paſſed on both ſides.“ 

] muſt now, Gentlemen, requeſt your particular at- 
tention, After the ſalutations J have mentioned, Mr. 
Oliver ſaid to Mr, Wood, “ You have made my life 
miſerable.” —this Mr. Wood denied: “ Sir,” {aid 
Mr. beer, « you at firſt gave me encouragement.” 
Mr. Woud replied, ** No, never encouragement ; 
] made you welcome to my houſe, but never any 
other encouragement. The priſoner then threw 
down his bill, and faid, © there's my bill.” —Mr. 
Wood took up the bill, and gave it to Bathwell to 
pay Bethwe!! nſually paid the bills. J Bathwell was 
. to pay the . then preſented a 


piſtol 


was of . 


1 
piſtol to Mr. Wood, and ſaid, < here, take this.“ 


With what view he preſented this, you, Gentlemen. 


are to judge ;—he had another, and whether you 
therefore think he intended to fight a duel, or what- 
ever was the cauſe of his ſo doing, you mult judge. — 
Mr. Wood refuled the piſtol — Without taying another 


word — without waiting an initant, he (the priſoner) 


immediately diſcharged the piſtol at Mr. Wood— 
the ball ſtruck him on the breaſt—(Gentlemen, I 
cannot immediately now ſay which breaſt, but that is 
unmaterial)—the ball paſſed the ribs, entered and 
went through the lungs, and lodged in the cavity of 
the breaſt. — Mr. Wood immediately clapt his hand 
to his breaſt, and faid, © I am ſhot.” Gentlemen, 
] muſt again requeſt your particular attention. in the 
confuſion and alarm which this unfortunate ſcene con- 
ſequently produced in Mr, Wood's houſe, unknow- 
ing what was beſt, but willing to adminiſter every 
relief, Mr. Wood, jun. (who had entered the room, 
and ſeen the ſituation of his father) went and brought 
ſome brandy to apply to the wound ;—the priſoner 
then made an oblervation Which will be extremely 
material for you to notice—On ſecing the brandy, 
Mr. Oliver ſaid, “Neither brandy, nor any thing 
elle, can ſave him, or do him good.” 

Gentlemen, before Mr. Wood, jun. came into the 
room, (immediately after he had ſhot Mr. Wood) 
Mr. Oliver paſſed the otl:er piſtol from his left hand 
to his right, and pointed it at Bathwell ; fortunately 
Bathwell perceived this movement, and immediately 
ſprung on the priſoner, ſeized him by the arms, threw 


him on a chair, and wreſted the piſtol from him ;— 


this, on a ſervant maid entering, Bathwell delired her 
to take away, but ſhe was fo much and ſo dreadfully 
alarmed, that ſhe could not—the durſt not attempt 
to ſecure it; young Mr. Wood afterwards did. 


Gentlemen, 
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Gentlemen, on the priſoner's 8 the wound as 
J before mentioned, he could as a ſurgeon form a 
judgment of that wound ; he knew Seach muſt be the 
conlequence.—ln a ſhort time after he had diſcharged 
the piſtol, he ſeemed to have recovered his recol- 
lection, for he ſaid, © Good God! what diſtreſs have 
] brouzht on this family and myſelf how could I do 


ſo !”—Gentlemen, I do not bind myſelf to prove 


theſe were the expreſs words the priſoner made uſe of 
but they were to this effect: this is what J am in- 
ſtructed to ſay to you. | 

It ſeems, Gentlemen, aſtoniſhing, when we con- 
ſider the ſituation and nature of the wound Mr. Wood 
had received, that it was not followed by inſtant 
death; but this unfortunate gentleman languiſhed 
till the Monday following, three days after the wound 
was given. Mr. Coombe, a neighbouring furgeon, 
was {ent for; he did not attempt to extract the ball, 
becauſe he was convinced the attempt would cauſe 
more pain to Mr. Wood, and could not prolong his 
life; but after Mr, Wood's death he did open the 
body; he found the ball Jodged in the cavity of the 
breaſt—that cavity was filled with blood, which ſoon 
produced a mortification, and of courſe Mr. Wood's 
death; and it is therefore without diſpute that he 
died in conſequence of the wound he hd received 
from the priſoner. 

Gentlemen, the learned Judge will tell you, that 
when the fact that the priſoner has been guilty of the 
death of another in the way 1 have ſtated, is proved, 
| he muſt be, and is guilty of Murder. — lf this crime 

can be leſſened to Manſlaughter, the cauſe mult ap- 
pear from the priſoner's ev idence, unleſs the evidence 
for the proſecution ſhould itſelf ſhew this to be the 
fact. It may be told you, that killing another, though 
without any apparent provocation, may be the im- 
pulſe of the moment, and not procecd from {ſettled 
| malice; 


have been ſulpected, 


„ 

malice the law, Gentlemen, preſumes malice, un- 
leſs there is ſome immediate provocative act on the 
part of the perſon deſtroyed, or ſome juſtifiable excuſe 
from ſelf-preſervation, or otherwile, on the part of 
the deſtroyer.—But that neither of theſe were the 
caſe in the preſent inſtance, you will have no doubt; 
—if therefore ſome other cauſe is not proved before 
you, the priſoner is moſt undoubtedly guilty of 
MURDER. 

Gentlemen, I will now ſtate to you what J ſuppoſe 
will be the evidence adduced on the part of the pris 
foner ; and if, by that e, idence, ſhall be proved the 
plea which it will be brought forward to ſupport, it 
will undoubtedly be a brock of the innocence of the 
priſoner. The abilities ot my learned friends (and 


give me leave to ſay the priſoner could not have 


choſen men of greater abilities as his counſel their 
utmoſt exertions will moſt certainly be made to con- 
vince you of the truth or this plea what I tuppoſe 
that to be, Gent! lemen, „ that the priſoner was 
deranged in his mind,“ and of courle cannot be guilty 
of this murder, becauſe he did it unknowingly, and 
therefore innocently.— If this was fo, it mult appear 
by the evidence;—but if ti; was the caſe, it muſt 
and it ſulbetted, muſt have 
been adeath-blow to that profeſiion of which till this 
unfortunate tranſaction he was in full exerciſe; this 


_ renders the plea of inſanity improbabic, but certainly 


not impoſſible. 

. Gentlemen, there is one kind of derangement of 
the mind that is conſtant, and from the birth; this 
is where the perſon is an ideot but this will not be 
contended to have been the cafe with the priſoner ; if 
it had, he could not have carried on his proieffional 
buſineſs, that would have been unpollibie: the de- 
rangement, therefore, for which the priſoner's counſel 
will contend (if they contend any) will be that of 
Lunacy— 
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Lunacy—where at times a perſon may be peculiatly 


bleſt with reaſon, and at times deprived by Provi- 
dence of all reaſoning faculties.— Gentlemen, I will 


tell you what Lord Chief Juſtice Hale (a man well 
learned in the law of this land) lays down as the law 
in that caſe, * that where the faculties are at times 


ſuſpended, it is only during thoſe times that he is ex- 
cuſed; if therefore a man is a lunatic, and commits 


an offence againſt the laws, he cannot be acquitted of 
that offence, unleſs it be proved that he was a! fle 
time under the dominion of infanity ;”—that is, Gen- 
tlemen, that it is not ſufficient to prove that the of. 
fender is at times deprived of his reaſon, but it muſt 
be ſhewn that he was ſo at the inſtant of committing 
ſuch offence.—The ſame authority, Gentlemen, allo 
tells us, (as mentioned on ſome State Trials, where 
every nerve was {trained, and exertion made, on be- 
half of the unfortunate perſons) that the proof of 


inſanity muſt be unequivocal and plain, not idle ſup- 
- Poſitions, or vague proofs, but certain and determinate. 


—Gentlemen, the evidence muſt clearly prove this; 
a man who entertains an intention of deſtroying ano- 
ther may ſhew many incoherences, but the want of 


reaſon muſt be proved at the very hour when the 
crime was committed; and unleſs that want can be 


proved to have exiſted at the time, it will not avail 
to ſay that it was felt at other times. 

Gentlemen, I now call your attention to a very 
important fact the time when a diſagreement had 
taken place between Mr. Wood and Mr. Oliver as to 
his paying his addreſſes to Miſs Wood: —after that 
time, Gentlemen, the priſoner could not viſit Mr. 


-Wood's family as before; he muſt look for fome 


excuſe :—on the day when the unhappy tranſaction 
which cauſed Mr. Wood's death, took place, he found 
what, of itſelf, was a fair and honorable pretext for 


fuch a . bill due to him from Nr. Wood ;— 


that 
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En 
that bill: which had been fo long before enquired for, 
was by him brought to Mr. Wood ;—but, Gentle- 


men, are the inſtruments of death neceffary to be 


taken to receive payment of a bill? Had theſe been 
lying in his way, and been caught up ſuddenly, it 
might have ſhewn the impulſe of a diſordered mind, 
incapable of reſiſting a ſudden impreſſion, made by 
the unexpected fight of ſuch inftruments; but, was 
this the caſe? No, Gentlemen, they had been in his 
poſſeſſion ſeveral days; he had borrowed them, and 
at the ſame time had borrowed the moulds wherewith 
to make the bullets; ſo that there ſeems a regular 
progreſſion from the time of borrowing them till the 
time the dreadful uſe 1s made of them, for in all pro- 
bability part of the intermediate ſpace had been em- 
ployed in making that bullet which cauſed the death 
of Mr. Wood. The piſtols are brought prepared tor 
the purpoſes of death does this ſhew a ſudden and 
unthought-of impulſe pls this ſhewn in the conver- 


ſation between them, a converſation which appears a 


reaſonable one? You will alſo take notice what was 
his conduct afterwards, as a medical gentleman ;— 
he is told that remedies are about to be applied; he 
knows what the reſult of the wound muſt be; he tells 
them, what as a ſurgeon he was well warranted in 
telling them, © that nothing can prevent the conſe- 
quences.” Is not this a proof that he knew right 
from wrong ?—an additional proof of this 1s given by 
him, immediately after he recovers his recollection, 
when he faid, * What diſtreſs have I brought upon 
this family and myſelf ! How could I do ſo!“ Is this 
the act of a mind deprived of reaſon? Is this the ex- 
preſſion of a lunatic ?—Gentlemen, if you can draw 
your minds to that concluſion ; if at that hour you 
believe that the priſoner was deprived of, his reaton, 
and incapable of judging whether he was acting right 
or wrong, undoubtedly he is innocent, and you will 
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you muſt acquit him. But if you think otherwiſe, 


- whatever commiſeration, whatever pity you may feel 


for the unhappy priſoner at the bar; however painful 
the taſk (and painful it muſt be both to you and me) 
it is your bounden duty -a duty you are {worn to ob- 
ſerve, and which I doubt not you will diſcharge, and 
diſcharge with firmneſs; I ſay, Gentlemen, it will 
then be your duty to find the pritoner guilty.-—The 
conſcquences of this verdict do not reſt entirely here— 

ercy is lodged in other hands, where an application 
for it never yet failed, if circumſtances admit of its 
being exerciſed. 

Gentlemen, it is not for me, as yet, to prove that 
the priſoner was poſſeſſed of reaſon; the law ſuppoſe: 


every man poſſeſſed of it until the contrary is proved. 


Alt evidence is ſet up to prove the plea of inſanity, | 
have evidence to rebut that plea; if they ſhould ſet 
up this plea as an excuſe for this murder, I ſhall ſhey 
vou that the priſoner was poſſeſſed of reaſon, and this 
I ſhall clearly prove to you to ſo late a date as the 
evening before the fact was committed. But I ſhall 
reſerve that right to myſelf till after they have pro- 
du ed and examined their witnefles :—the law, as | 
before ſtated, tuppoles every perſon ſane until proved 
to be otherwile. 

Theſe, Gentlemen, are the facts which I ſhall prove 
before you, and on which you are to beſtow your 
terlous, ſober, and ſolid conſideration; and on ſe— 
rious, ſober, and folid conſideration only, thould you 
form your judgment, diſcarcling from you any ideas 
you may have pre-for med (if I may ule the expreſſion 
whether the priſoner did or did not know right from 
wrong, otherwile than as ſhall be * to you by 
evidence. 

Mr. NMILLS.— Gentlemen, my learned friend has 
properly and accurately ſtated to you what is our de- 
tence. He apprehended it diſtinctly and rightly ;— 


10 


 Ferrers's Trial, but the Court continued of the ſame 


„ 


it is the defence which on the part of the priſoner we 
thall lay before you. We contend that he was not 

capable of committing fuch an act if he had poſſeſſed 
bis ſound ſenſes. I ftate this to fave time—but if 
they attempt to make Mr, Oliver reſponſible for this 
unfortunate act, in which the will had no concern, in 
juſtice and in humanity they ought to give the pri- 
foner a right to reply to the evidence they adduce. 
if therefore they do not call theſe evidence before, T 
ſhall certainly object, and do object, to their calling 
them after the priſoner's evidence. 

COURT.—Mr. Knowles, you need not give your- 
ſelf the trouble to reply. The law you have accu- 
rately ſtated ; a perſon is always ſuppoſed to be ſane 
till proved to be otherwiſe; and if inſanity is attempted 
to be proved on the part of a priſoner, the proſecutor 
has an undoubted right to rebut that proof by evi- 
dence afterwards; for were it otherwiſe, he might be 
furprized by a plea, and have no means of reſiſting it. 
mall therefore certainly admit your evidence. 


(Here was ſome converſation between kis Lordſhip 
and Mr. Mills, as to a fimilar proceeding on Lord 


opinion. 


bar ? 


altar) ? 
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Evidence for the Proſecution. 
Mr. THOMAS LAKIN. 
{ Examined by Mr. Ryder.) 


Q. Where do you live? A. At Baridew. 

Q. Are you acquainted with the priſoner at the 
A. Yes. 

Q. Fe alſo lived at Burſlem, I believe A. Ee did. 
; „8 At what diſtance from you? A. About five 

ix hundred yards. 

Q. How long have you known him?—A. About 
four years. 

Q. Is it about that time fince he came to refile in 
that part of the country ? A. T think it is. 

Q. Then you have known him ever fince he re- 
ſided there? A. Nearly. 

Q. What is his profeſhon ? 
apothecary. 

Q. Has he acted in that profeſſion during his re- 
fidence at Burflem ? A. He has. 

Q. Do you know any inſtances of his having fo 
A. Yes, he has attended me. 

Q. I preſume he attended you properly ?—A. Yes. 

Q. You know him well, I believe—are well ac- 
quainted with him ? A. I am. 

Q. Do you recollect any tranſaction which took 
=_ between you and him on the 22d of January 
aft ? A. I do. 

Q. Where? A. At my own houſe. 

Q. Pleaſe to ſtate what that tranſaction was? 
A. He came to my houſe about half paſt one in the 
day invited him to go into the parlour, as I had 
then the hair-drefler with me. 

Q. Did he tell you what he called upon you for ? 


A. A ſurgeon and 


A. Not nnmediately—fo ſoon as the hair-drefler 


Was 


tt 
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was gone, I went into the parlour to him—he aſked 
me to lend him my piſtols—I made a ſlight objection, 
laying, one is out of order, the other was juſt come 
from Birmingham from being repaired—he laid they 
would do very well. 
Q. In what were they out of order ? 
was ruſty, having hung up a long time. | 
Q. Well, Sir, proceed. A. I aſked him to 
dine with me, 1 
. You need not mind that - proceed as to the 
piſtols. A. He ſaid they would do very well for what 
he wanted. I then fetched them out of another room 
—when 1 gave them into his hand, he aſked me if I 
had not bullet moulds. 
Court. Well, Sir? 
I had. | 
Mr. Ryder. Did he expreſs a with to borrow 
thoſe moulds ?——A. Yes. 
Court. Q. Did you lend them ? A. I did. 
Mr. Ryder. Did any thing elie paſs ? 


A. One 


A. I told him my Lord 


A. I aſked him for what time he ſhould r them 


he ſaid he would help them back to me in a few days. 
I told him he was welcome to keep them as long as 
he pleaſed. 

Court. During the whole of this converſation, 
and the ſtay he made, did you obſerve any marks of 
his being out of his ſenſes ?—A. No, not in the leaſt. 

Mr. Ryder. Should you know the piſtols it you 
law them again? ——A. Yes. 

Are Wes them ?—{7he pi/tols -were ſhewn the 

witneſs } 

Wers being fhewn to him, witneſs ſata 1 believe the 
moulds to be the lame ] lent the priſoner. 


Croſs- Examined by Mr. MILLS. 


Q. How long was the prifoner in your houſe at 
this time ?- 


A, Not more than half an hour. 


— Your 


A. They are the {ime piſtols and tlie 
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- Your converſation led to nothing elſe particular? 
——A. It did not. 


Q. He dame as any other neighbour might call, 


Oo 


an] vt tupeting any thing, you made no oblerva- 


ton as to bi. behaviour? A. I did not. 

Q Youtav you have known him four years during 
thac ne did he not appear to you as a man of mild 
mtu s and humane ditpoſition? A. Yes, he did. 

A. 1 believe to the poor particularly ſo?—A. Yes, 
I b eve Sa was. 

1 's family, [ believe, confiſted of himſelf and 
fi. 18— „tent! ey not remarkably affectionate towards 
Sen ther! A. I cannot ſay, ] was not intimate 
in the familv. ouly with Mr. Olver. 

Q. You miy have heard and believe ſo?—A. Yes, 
J have 

2 For all the time you knew him, you fay he was 
nnd and allectionate in his manners and diſpoſition ? 
4. Ves. 

Q. | believe you ſaw him after the unfortunate ac- 
C1K:©14t+? A. I did, three days after. 

Q. I underſtand you made ute of an expreſſion to 
E did you not ſay, Goo God! what a uſe you 
have made of my piſtols ? A. Not precitely— 
Jai + How could yo1 make ſuch a uſe of my pil- 
tels?” — he laid 

{ topped by Mr. Knowles. } 
Comt. I mult thank this is not the fort of teſtimony 
to he rec ived in a trial of ſo ſerious a nature as ths is. 

.. M:its—My Lord, [ withed the witnels to have 
tod you what the priſoner ſaid the fact is, his ex- 
preib zu was to this purport, that “ he (the priloner) 
had an intention to ſhoot himſelf the day he borrowed 
Eepttols.” 

Court certainly do not wiſh to prevent any pro- 
per evi.cuce, but ſuppoſe that you prove he had an 


evil intention towards himicit, and afterwards diverts 
it 


n &@ — — au. — 


* 
? it towards another, what ſervice can that proof be to "Ji [ | 
the priſoner? mY | 
K Mr. Mills —It is Git; that the borrowing the pif- 1 
tols ſo long before, is a proof that his intentions againſjt 144 | 
the deceated were not ſudden—now if on aſkin- tae Af [i | 
g loan of the piſtols he had ſaid © lend them tine \ HE 
that 1 may dettroy myſelf, would not this have b. en 11 0 
i evidence of what his intention then was —aud if ue {UL 
S, afterwards expreſſes himtelt to the fame purpole, why | | 
may not that evidence be received? | e 
d Cour. — Mr. Mills, I have fo good an opinion of the | 7 
ls priſoner's counſel, that I do not think they would OAH ji 
e | afk any queſtion they think improper—l ca: not ſee 1 
what good this can do vou; but if Mr. Knowles con- 1 
85 ſents, 1 certainly have no objection to its being Fut. 1 
Mr. Knowles —I am ſorry, my Lord, to object to N 
as any evidence which may have the leaſt weight | in favor TY 
9 of the prifoner—but I ſtand here bound by a tacred duty 1 pi 
not to admit that evidence which is without prece- W 
we dent, and could not afterwards be refuted in other „ 
caſes, if admitted in this. | 1 
to Mr. Mills— I give full credit to Mr. Kno- wh for | 11 
u all he ſays, on two grounds—firſt, 1 know Mr. | i 
— Knowles; and ſeco dly, I am not inſtructed to ſup- Why ' | 
{- poſe that in this protecution any fair evidence on the {| ﬀ 1 
part of the priſoner will be refuled. 11 
Mr. Knowles I beg to be underſtood on REI it 
y grounds, and for what rcatons I object to this evidence. 1908 ET 
8. Whatever your Lordiſhip fitting in this Court nay q | 
re this day rule to be admiffibſe evidence. will by that i | | 
x means be a precedent, and become part of the lax— Tas 
7) if therefore the evidence I have objected to is received, Se 
2d it will be impoſſible to convict any one of a crime, 14 
and the firſt law we have will be broken, which fays, | 
o- that no man can give evidence for himſel and the 
an reaſon of this muſt appear evident, for were it ad- 1 
ts mitted, a man has only to ſay, my intentions were ml: 
it OELCTW; te, wy 
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otherwiſe, to ſtaud excuſed from all criminal in- 


ten tions. 


Court—If ſuch an expreſſion had bien ado at the 
time of the tranſaction, it might have been evidence 
of the intention but when it is made three days after 
the fact is committed, it certainly cannot be ſo— 
I think it cannot be received. 


Mr. WILLIAM BATHWELL. 
{ Examined by Mr. Knowles.) 


Q. Were you foreman to the late Mr. Wood? 
Les. 

Q. Are you ſworn? A. Yes. 

Q. How long have you known the priſoner at the 
bar ? A. About two years. 


. Q. What way of buſineſs was he 1n, and where did 


he live. At Burſlem. 
Q. What buſineſs ? 
thecary. 
Q. Who attended Mr. Wood's family in that ca- 
pacity ? A. The priſoner Mr. Oliver. 


A. A ſurgeon and apo- 


Q. Was this . or after Mr. Wood's death ?— 


A. Bciore. 
Q. Did he continue to attend the family till Mr. 
Wood's death ? A. No, not for ſome time before. 
Q. How long before Mr. Wood's death was it that 
he diſcontinued attending them? A. It might be 


O 
four or ſix months, 1 cannot ſay exacly. 


Q. Was he intimate in the family as an acquaint- 
ance, as well as attendant on them as a profeſſional 


man? A. I cannot ſay, I did not live in the houle. 
Q. Was you with Mr. Wood on Friday morning 
when he received his death wound ?—A. Yes, 1 was. 
Court—Q. What day was this ?—A. Friday, my 
Lord, the 25th of January laſt. 


Ar. 


na Cx .C9 


Ta] 


' Mr. Knowles Did you ſee Mr. Oliver that day! £ 


. Yes, before | 

Q. Before what before he was at Mr. Wood's?— 
A. No, before the fact was committed. 

Q. At what time of the day? A. Somewhat 
after eight in the morning, between eight and nine. 

a: Where did you firſt ſee him? A. In Mr. 
Wood's houſe. 

@ In what part of the houſe ?—a. In the parlour: 

Was he fitting or ſtanding—what was he doing? 
A. He was fitting ir ina chair in the middle of the 
parlour. 

& Was he alone, or any perſon with him ?—a. He 

was alone. 
. Before you proceed any farther with this de- 
ſcription, tell me if you knew of any thing being due 
to Mr. Oliver from Mr. Wood, for attendance or 
medicines for the family ?——a. Yes, 21. 16s. 

. Had you been with Mr. Oliver at any time for 
his bill?) A. Yes, two or three times at his houle, 
and had ſpoke to him for it beſides. 

Q Did you ſee him when you went to his houſe? 
. Twice I] did. 

Q What did you aſk for—what was the purport of 
what you ſaid to him? A. I aſked for his bill, he 
did not give it me—the ſecond time I ſaw him he Haid 
he had not wrote it out. 

Q. Whoſe bill was it that you called for ?—a. Mr. 
Wood's. | 

Well now, Sir—on the 27th of January; - when 
you ſaw Mr. Oliver, what did you do? A. Mr. 
Wood the deceaſed ſent me down to the houſe from 
the Compting Houle, to defire if Mr. Oliver had any 
buſineſs with him, he wer come to the Compting 
Houſe. 

Q. Go on, Sir did you take that meſſage? 9— 


A, Yes, I conveyed that meſſage to Mr, Oliver—he 
D ſaid, 
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N « be kind enough to tell Mr. Wood, that if he 
15 buly, Iwill wait till he has done.” 
Q. Where was Mr. Wood at this time 3 In 
his Compting Houle. 
a. Where is that? 
from the houſe. 
Did Mr. Oliver wait while you took this mel- 


A. About 80 or 100 yards 


ſage?——a. He did. 
q. He ſaid he would wait there if you would tell 
him ? A." Ve: - 


q. Did you deliver that meſſ age to Mr. Wood ?—- 


A. Tes. 


Q. What did the deceaſed do on your delivering chat 
meſſage to him: A. He ſaid, well, we will go down. 

Q. Did he go down to the houſe ? A. "He did. 

Q. Alone, or was any perſon with him ?—a. I went 
with him. 

Q Did you find Mr. Oliver in the houſe z—-4. Yes, 

. Was he in the fame room in which he was when 
you delivered the meſſage to him?—a. Yes, he was. 

. Before or when you went into the room was any 
body in company with Mr. Oliver?——a. No. 

Q. You three were all ? Ke, Sir. 

Q. Now that you were there together, tell the Court 
what paſſed—ſpeak flow and loud A. Mr. Oliver 
ſpoke kerſt—he ſaid, Good morning. Mr. Wood 
ſaid “ Good morning, how do you do?“ He faid 
unmediately, * You have made my life miſerable.” 

Q. Who ſaid that? A. Mr. Oliver. 

Q. Mr. Oliver ſaid that to Mr. Wood I—A. Tes. 

Cour. — Was this in your preſence ? A. Yes, my 
Lord, it was- Mr. Wood replied * I have not. 

Ar. Kngwles—How did Mr. Wood fay this, paſ- 
ſionately, or coolly and civilly>—a. He ſaid it coolly 
and civilly. 

q. Well, Sir, go on with what paſſed? A. Mr. 
Oliver ſaid, in the firſt Place you gave me encou- 

rage ment.“ 


him 


35 


ragement. Mr. Wood faid, < No, Sir, I never gave 
yuu any encouragement but as a gentleman. and made 
you welcome to my houte.” —Mr, Oliver ſaid, W ell. 

Sir, here is my bill.” 


Q. Will you tell us how Mr. Wood made the laſt 
anſwer, when he ſaid he never gave Mr. Oliver en- 


couragement—] mean in what manner, with paſſion, 


or otherwiſe? 
mildly, 

Q. What ſaid the pions rok He ſaid, Well, 
Sir, here is my bill.” 

Q. Should you Le that bill A. Yes, if I 
ſaw it. 

Q. Is that it Chill ſieron, A. Yes, I am ſure this 


A. Without paſſion, coolly and 


is the ſame, here are my initials made on it. 


Q. What then paſſed : A. Mr. Wood tcok up the 
bill, and gave it me to pay. 

2. Were you the perſon who generally paid Mr. 
Wood's bills? A. Yes. 

Q. Proceed, Sir. A. When I was going to pay 


2. How going to pay him, was you going out of 
the room, or how otherwiſe? —A. Not going out, 1 
was putting my hand in my pocket to take out the 
money, when he pulled out his piſtols-—he had one in 
his right hand, I kept my eye on that; the other was 
in his left hand. 

Q. You ſaw both?—A. Yes, Tdid, but I kept my 
eye particularly on that in his right hand. 

Q. Should you know that piſtol again A. Yes. 

2. Did you mark it ?—A. Yes, it is marked W. B. 
Q. Is that it ?—(pi/o! fhews JA Yes. 

Q. Did you make the mark in the houſe, in that 
ſame room ?—A. No, in the Compting Houſe. 
Q. Are you ſure that is the piſtol?—A. Yes. 

O. In what direction did Mr. Oliver hold it ? 
A. He held it thus —ſwwneſs here held piſtol in the att 
5 1D 2 x | af 
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of preſenting wiih the muzzle from Jim and ſaid, 


Here, dv you take this. '—He ſaid this to the 
deceaſed. | 

N. At the time he nd to the deceaſed, « Here. do 
you take this, how far was the deceaſed from him! 
—A. About a yard or three feet. | 

Q.. How was it placed as to the deceaſed t—— 
A. Straight forward, thus— (in the act of preſenting as 
if going to fire )—Mr. Wood refuſed to take it. 

Q. How then did the priſoner act: A. He dropped 
his hand, and reſte the piſtol ſo on the table—— 
(witneſs deſeribed this as the muꝝale placed on the lable, 


the priſoner's hand reſting on the butt.) 


Q. What paſſed then ?—A. I faid, I am ſurpriſed 
Mr. Oliver what buſineſs you can have with ſuch 
ſuch things as theſe—he replied, <* How do you know 
Mr. Wood's buſineſs, or mine?“ — He then faid, 
« I wilh to die here,” and fired the piſtol inſtantly. 

Court. Did he fire inſtantly : — A. Yes, my lord. 

Courl Did he uſe that expreſſion before or after 
he fired . A. Before. 

Mr. Know!/es—Well, Sir: — A. Mr. Wood dapt his 
hand on his breaſt, and faid a ſhot.” 

Court—Did he fall down? A. No, my lord. 


Ar. Knowles —How far was Mr. Wood diftant 
from the pritoner when the piſtol was diſcharged ?—- 


A. He might be between three and four fect. 

Q. Did you ſee how the piſtol was held as to Ir. 
Wood ? A. In a direct line towards him. 

Q. What part of Mr. Wood's body was in a direc- 
tion with the piſtol ? A. His breaſt. 

Q. When Mr. Oliver put the piſtol down as you 
dei cribe, how long did he hold it?—A. About half 
2 minute. 


Q. Pointed towards the table? 


A. * es. 


2. He held it you ſay in that ſtate about halt a 


A. Les. 


minute +: 
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Q. Was there a table near Mr. Oliver ?—A. Yes, 
cloſe up to him. 

Q. What paſſed after Mr. Wood ſaid he was ſhot ?. 
A. Mr. Oliver laid the piſtol down he had diſ- 


charged, and took the other in his right hand. 


Q. Should you know the other piſtol it you were to 
ſee it? A. Ves piſtol hewn)—this 1s it. 

Q. Well, Sir, what did he do with the other piſtol? 
A. He was fumbling with his right hand at the 
lock as if to cock it it was pointed to me. 

Q. Upon that what paſled ?-- Ds rung for- 
ward, puſhed the point down, and be! uim by the 
arms, avove the elbows. 

Q. Well, Sir?-—— A. He held the piſtol i in his 
hand behind him, and was moving it to his other 
hand; I ſlipped my hand down, knocked the piſtol 
out of his hand, and flung him down on two chairs. 

Q. Proceed. A. 1 called for the maid, and 
directed her to take up the piſtol. he was ſo much 
alarmed ſhe dlurſt not---when Mr. Oliver found the 
family was alarmed, he faid, „Oh, William, what 
have ] done hat trouble have 1 brought on this 
family and myſelf!“ 

Q. Did priſoner ſay this before 1 after you had 
ſtruck the piſtol from his hand? After. 

Cour. Did you apprehend when i preſented the 
piſtol towards you he meant to do you any injury? 
A. I cannot ſay---it was in a direct line. 

Ar. Knowles —Did you examine whether this piſtol 
was loaded or unloadel ? A. Not then, but I did 
about half an hour afterwards, in the Compting Houle. | 

Was it loaded? A. Yes. 

Q. Who had it in the mean time ? 
Wood, jun. | | 

Q. How was it loaded? A. With a ball---the 
ball is in it now—(7he piſtol with the ball in it was 
handed over, and fhew to the j Jury. P 


A. Mr. 
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Q. After this gentleman was ſecured, was any af- 


fiſtance given to Mr, Wood? A. Yes, we ſent for 


Mr. Coombe. + 


Q But betore you ſent ? A. Yes, Mr. Wood, 
jun. came in with ſome brandy. 
Q. Was priſoner there ? e. 
What was {aid ?—A. Mr. Oliver laid, Neither 
brandy or any thing elſe can be of fervice. 
Q. Well, Sir, A. Nothing more pate. only 


2s I had hold of his arms he put one hand into his 


pocket - pulled out a key, and deſired me to give it 
to his ſiſter. 
Did any thing elſe happen ?-——A., Not then, 
I believe Mr. Oliver has been in cuſtody ever ſince. 
Q. How long did Mr, Wood live after he received 
the wound ?—A. Till the Monday following. 


: {Crofs- Examined by Mr. Mills. - 
Q. You lived with Mr. Wood ?—A. No. 
Q. You acted as his foreman? . 
Q. I ſuppofe your not living in the houſe was the 
reaſon why you did not know of any particular in- 


timacy between Mr. Oliver and Mr. Wood' s family? 


„„ 

Q You knew of ſuch an nc ? 
from report, not from the family. 

Q. Was there ſuch an intimacy MA; Pet ſaid 
ſo, but it was groundleſs. 
Why give your judgment if you knew not of 1t? 
” 1 did not know of it. 


285 Then why ſay tlie report was xoundlefs——- 


A. Only 


| you went you lay with Mr. Wood 1nto the parlour 


where priſoner was? — A. Yes, I did. 
Q. Was any objedton made by Mr. Oliver to your 
coming in with Mr. Wood? A. No, none. 


. did not defire you to withdraw ?—A. No. 


Q. Did 


A. Yes. 


2. Was the door open? 


dns Yo? 


ce 


cideut happened? 


Mr. Wood s death? 


you and Mr. Poole? 


how it was. 


t 9 1 


Q. Did Mr. Oliver ſhut it A. No. 

Q. Did he deſite to have it ſhut ? A. No. 

Q. How long was you in the room betore the ac- 
A. Six or {even minutes. 

Q. You have made I believe a different report 


you have given a different account of this before? — 


A. No, never. 

. You recollect mentioning this tranſaction to 
Mr. Poole ? e. 

. I believe what you told Mr. Poole was 16 
A. * was in going to Mr. 


An 8. 1 
Q Do you remember any converſation between 
A. Nothing, but he aſked 


Q. Do you recolle& his aſking you how the piſtol 


was held, and did you not fay he held it with the butt 


end towards Mr. Wood ? A. I did not ſay fo. 

* You remember telling him the fame as you 
have ſaid here, that Mr. Oliver ſaid, © I with to die 
in the houſe ? A. Yes, he {aid fo. 

Q That was on producing the piſtols ?—A. Yes. 

Q. Will you recolle& whether Mr. Oliver did not 
preſent the butt end 


[ Some perſon here exclaimed © the witneſs ts fainting: 
—the eyes of the whole Court were fixed on the 
evidence, who, from the heat, which (owing to the 
vaſt number of people aſſembled i in the Court was 
extreme, or from ſome other cauſe, fainted away, 
and was a conjiderable time before he recovered ; 
in the mean time the Windows were broken, fome 
boards on the oppoſite fide taken down, and cur- 
tains drawn up, which by giving more air, of 
courſe made the Court (which 1s yet held in the 
church) much cooler. | 

/ After the witneſs had recovered, Mr. Mills pro- 


reeded with his croſs-exammation F 


Q. Mr. 
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Q. Mr. Bathwell, I was going to aſk you, whether 
you did not recollect telling Mr. Poole, that the pri- 
ſoner, Mr. Oliver, preſented the butt end of his piſtol 
to Mr. Wood---l can readily allow, that in the con- 


fuſion attendant on ſuch a ſcene as that you had juſt 
then witneſſed, you might not be ſo certain or col- 


lected in your information then, as you would when 


that confuſion ſubſided; but I muſt tell you there 
was another perſon preſent----Mr. Bennet and Mr. 
Poole were together ; perhaps that circumſtance may 
bring it to your recollection. —4, 1 do not know Mr. 
Bennet. 
L. I will tell you another thing---it was as you and 
they were coming to Stafford with Mr. Oliver. 
A. There is nothing in it. 


Q. You know Mr. Poole — 4. Yes, 1 do. 


© A reſpectable man, and I believe the peace 


officer to whom the priſoner was conſtgned---do you 
recollect ever having any converſation with him on 
this ſubject? A. Ves, in the Compting Houſe. 

Q. Not elſewhere ?—A. I do not. 

. Did you not tell him that Mr. Oliver preſented 
the butt end of the piſtol to Mr. Wood ?—A. I did not. 

C. That you ſwear poſitiv ely?—A. Ido... 

Q. You ſay you were going to pay the bill---how 
was it ?*—A. I was putting my hand in my pocket for 
that 151 pn 

w tell me---d1d not the piſtol go off as you 
was + rock at the bill ? A. No. 

E. Did not you tell Mr. Poole lo ? 
did not. 

Q. Upon the oath you have taken, _ did not tell 
Mr. Poole {6 ?—A. I never did. 

Q. After Mr. Wood had been ſhot, was Mr. Oliver 
yn oppoſite to Mr. Wood? -A. Yes, he was. 

Q. Mr. Oliver could then fee where Mr. Wood put 
his hand? — A. Yes, certainly, 
Q He 


4. No, I 
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Q. He muſt ſee it — A. Ye, 
| Q. Now, Sir, you have deſcribed his handling the 
piſtol as if trying to cock 1t ?=A. Ves. | 

Q. Did you not obſerve that he attempted to ſhoot 
himſelf A. No ſuch thing. 

Q. Did you not tell Mr. Poole that Mr. Oliver at- 
tempted to ſhoot himſelf with the ſecond piſtol t—— 
A. No, no ſuch thing. 

Court Who was Poole? c 

Mr. Mills Poole, my lord, was headborough. 


Mr. Mill. Now, Mr. Bathwell, you have related 


the manner in which this happened, but have you told 
us all you obſerved at that time? A. Yes, except 
that Mr. Wood, jun. ſaid to Mr. Oliver when he 
came into the room, © You are a villain;“ to which 
Mr. Oliver replied, *I know it ;”” and young Mr, 
Wood ſaid, © You ſhall ſuffer the law.“ 

Q. Did Mr. Oliver do any thing elle z—A. No. 

Q. Did he take any thing? -A. Not that I ſaw. 

Q. Do you not know that he took a great quantity 
of opium, or ſomething which made him very ſleepy x 
A. Not that I know of. ; 

Q. Then you do not recollect it z—A. No. 

Q Nor his putting his hand to his mouth 
A. No ſuch thing. 

Q. I believe no diſpute had happened between him 


and you: — A. None at all, we never quarrelled in 


our hves. 

Q. And your opinion now 1s, that without any 
enmity againſt you, without any diſpute having hap- 
pened between you, he was going to ſhoot you? 
A. The piſtol was towards me. 

Q. You thought at that time he was going to ſhoot 
ou A. I was in fear ſo. 

Q. You have deſcribed the thing as happening ſo 
contrary to your expectations, that though you ſaw 

E. e 
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the priſoner take out his piſtols, you never interfered ? 
—A. Yes. 
You were aſtoniſhed at it — A. I was. 
Q. If you had ſuſpected the priſoner's intention, 
had you not ſufficient time to have prevented it 


* Los. | 
8 1 | 
(Re-Examined by Mr, Knowles.) 


Q. Did Poole or you- begin this converſation ?— 
A. Poole, not me. 

Q. Were not Mr. Poole and Mr. Oliver intimate 
acquaintance---fticnds A. 1 thought ſo. 

Cour. — Why did you think to . Becauſe he in- 
tereſted himſeſt in the buſineſs, and took the piſtols, 

Mr. Knowles —Were you and Mr. Oliver on goo! 
terms? A. Yes. 

Q. You had no reaſon to be at enmity with him; 
A. None, nor he with me. 


MATTH EW CUNLIFF. 
(Eramined by Mr Leycefter. Y 


Q. I believe you were a ſervant to Mr. Wood? — 
A. Les 

Q. Did you live with him at the time the accident 
happened 7-—A. I worked for him. | 

Q. Did. you hear any thing on that day?) 
A. I heard the report, and went into the houſe- 
I law young Matter Wood---he 1aid 

Mr. Plumer—\Vas the priſoner preſent ?—A. No: 

Ar, Blumer Then do not tell us what was ſaid in 

his ablence- 

Ar. Leyceſter Did you fee the priſoner ?—A. Les 
went for the piſtol out of the room. 

Q. Did you fetch the 8 ſtol cut of the room ?— 
A. No. 


Q. Wer 


au 


— 


TH. 


. Where did you firſt fee the priſoner: -A. In 
the room with William Bathwell---1n the room where 
my maiter was ſhot. 

Q. How do you know that A. They told me ſo. 

Q. Who was there?—A. William Bathwell. 

8 Where was the priſoner : -A. He ſtood wich 
Wilam Bathwell. 

Q. Did the priſoner aſk you any thing?---A. Yes, 
he atked me if Ralph Johnion was come. 

Q. What elſe z---A. I ſaid, I have not {een him: 
He then ſaid, Ralph Johnſon knows I have had 
theſe piſtols ever ſince Sunday ; 1 borro\ ved them on 
Sunday.” 

a. What did you fay to him?- -A. Nothing, but 
he {aid to me, © Good God!” what diſtreſs have J 
brought on this family !---what could induce me to 
ſhoot Mr. Wood '”---1 aſked him it there was any 
help for Mr. Wood. 

Q What anſwer did he make to that z---A. He 
aid, . No, there is not- it is too late---there is no 
chance left. 


(Croſs- Examined by Mr. Plumer.) 


d. Was you an acquaintance of the priſoner ?- Oro 


A. Nv. © 
">, ſtranger ?---A. Yes. 
CH though a ſtranger he talked thus to you --- 
A. He did talk ſo. 
Q. You ſaid he was ſanding, did he offer to go 
_ ?---A, He did not. 


Mr. CO 0 MBE. 
(Examined by Mr Ryder) 
Q. I believe you are a ſurgeon ?---A. Yes. 
Q. Did you ſee Mr. Wood the deceaſed at any 


T. 2 time 
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time ?---A, Yes, on Friday the 27 th of January laſt, 
about nine o'clock, I was ſent for to Mr: Wood: 

Q. In what ſtate did you find him ?---A: I found 
him ſitting in a reclining poſture on the bed. 

Q. At what time of the 4A. About ꝗ in the 
morning. 

Q. In what ſituation ?- -A. Half fitting, half lying, 
ſupported by Pillows and Aſſiſtance. U pon examin- 
ing his Breaſt, 1 found the Ball had penetrated the 
cavity of the right ſide of the Breaſt. 

Q. How long did Mr. Wood live ? 
about eleven o'clock on Monday morning. 

Court.---He lived till Monday morning ?---A. He 
did my Lord, 

Court, ---Did you extract the ball at that time ?---A. 


He died 


I did not attempt it, as it was impoſſible to know in 


which cavity of the Breaſt it was lodged. | 
Mr. Ryder.---What was the cauſe of Mr. Wood's 
death Wet I opened the Body on Tueſday, and found 


the ball lodged in the lower part of the right cavity 


of the Breaſt, 

Q. It had gone through the lower part of the 
right lobe of the lungs, and was lodged in the right 
cavity of the breaſt ?---A. 1 found a conſiderable 
quantity of blood in that cavity. There was a great 
quantity of blood. 

. Q- What was the cauſe of his death? -A. The 
all was. 

Q. Did you extract it on the Tueſday ?---A. Yes, 


There were other Surgeons with me, 


Croſs examined by Mr. JERVIS. 
Q. Was you acquainted with Mr. Oliver; as 3 
neighbouring practitioner, I preſume you might ?---A. 
Very ſlightly indeed. 


Re-examined by Mr, RYDER. 
Q. This is the bill made by Mr. Oliver againſt Mr. 
Woot: 


1 J 
Wood: is it regularly made out ?--[Mr. Coombe 


Jook'd the Bill over.] A. It is made out in the uſual 


way. 
Mr. Lakin (the n Witneſs ) was called to prove 
it the hand-writing of Mr. Oliver; but ſaid he 


knew little of Mr. Oltver's hand-writing, und 
could not tell. 


Mr. JOHN WOOD, 
(Examined by Mr. KNOWLES.) 


. I believe you are the Son of the deceatid 

Mr. Wood of Burſlem? — A. I am. 

Q. Do you know Mr. Oliver ?---A. I do. 

Q. How long ?---A. Three or four years. 

Q. Did he attend your Father's family ?---A. Yes, 
for ſome time. | 

Q. How long is it ſince he diſcontinued his attend- 
ance.—A. About two years. 

Q. Do you mean from this time, or r from your Fa- 


ther's death ?—A. From this time. 


That was about a year and halt before your fa- 
ther's death ?—A. Yes. 

Q. Did he viſit your family as a friend ?---A. He 
might; but firſt as ſurgeon. 

Q. Did he call frequently? A. Ves. 

Q. Were thoſe Viſits diſcontinued by his own de- 
fire, or at the requeſt of your father. -A. At my fa- 
ther's requeſt, 

Q. Do you, of your own knowledge, know why 
ſuch requeſt was made ?---A. Yes; on account of his 


intentions with regard to my ſiſter. 


Q. Can you, of your own knowledge, ſay whether 
any application had, or not, been made tor a bill from 
the priſoner ?—A. I know of applications ben made 


for his bill: for his medical bill. 
De 
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Q. Do you know the hand- writing of the . 
A. ] never ſaw him write, | 
Cour. Priſoner; now is the time for you to enter 
on your defence. What have you to ſay? 
Priſouer.—I leave it to my evidence. 
Court —l ſuppoſe he leaves it to his Counſel. 
Mr. Plumer—No my Lord; to his evidence. 


Evidence on behalf of the Priſoner, 
Mr. JOHN ELLISON POOLE, 
{Examined by Mr. Plimer.) 


Q. Mr. Poole, do you Know Mr. Bathwell ?!—— 
A. 1 do. 

Q. Did you ſee him on the 27th or 28th of Ja- 
nuary laſt, A. I ſaw him a ſhort time after the 
accident happened, | 
| Did he give you any account of what had paſ- 

ſed A. He did. 

Q. Do you recolle& whether he did or did not, 
ſay any thing as to the piſtol being preſented by Mr. 
Oliver, and in what manner it was done? A. 1 
particularly aſked him how it was, and he told me 
that Mr. Oliver held the Butt-end towards Mr. 
Wood. 

Q. Are you quite ſure you can recollect his men- 
tioning that circumſtance, can you perfectly remember 
it ? A. Iam certain of it, I made a minute of what 
he ſaid that day. 

. Was the deceaſed then living ?—A. He was. 

Q. Did Bathwell ſay any thing as to priſoner's 
having attempted-to deſtroy himſelf? A. He ſaid 


he took the ſecond piſtol ovt of his porket, and he ſup- 
poſed, with an intent to deſtroy himſelf. 


Did 


* 


er 


meant to deſtroy him { Bathwe!!). 


[8s 4] 
Q. Did Bathwell ſay that he thought Wis Priſoner 
'He [ar 


he had no thoughts, he had no idea of rhe | 

Q. Now, Sir, do you remember if he told you 
what he himſelf was doing when the piſtol was dif- 
charged. A. He told me he was looking at the bill 
at that time. | 

Q. What did you ay to him? "A I aſked him if 
he taw Mr. Wood ſhot. He ſaid, © no; I was look - 
ing at the bill at the time the piſtol was fir od,” 

Q. Do you recollect any thing more; I believe 


the priſoner was delivered into your "cuſtody ?'—A. He 
was. 


Q. At the time you held this converſation, was 
any one elle preſent ?—A. There was not. It was in 
the fields. I told him I was obliged to him for telling 
me the particulars ſo tully. | 

Q. Doyou know Mr. Bennet ? 
a ſervant of mine. 

Q. Was any thing laid in his preſence A. Not 
in his and mine together. 

Q. Not as you came to Stafford? No; Mr. 
Oliver and I were in a chaiſe. Bennet and Bathwell 


were on horſe back. 
Q. You were acquainted with Mr. Wood z— A. 


2 | 
Q. You alſo were with Mr. Oliver ?—A. I was. 
Q. Have you heard him ſpeak of Mr. er, with 


regard A. Yes; and as a good kind of ma: 
Q. When priſoner was in cuſtody, did you aW | 


his d-{k, and take out any papers ? — A. I did, I found 
ſome papers; one in Particular; I have that in my 
pocket. 

2. lakes the Pi then in doſe confinement ?— 
A. He wa 

. Was the deſk in his houſe ? 
bed-chamber, 


A. Yes; in his 
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„ 
. Have you that paper ?*——a. Yes. | 
Court-- Was it in the deceaſed's bed-chimber that 
you found it. — 4A. No, my Lord, the Priſoner's. 


[Here Mr. Poole produced the paper.] 


Mr. Plumer---Did you find any other papers. N 
Letters; but no other paper of priſoner's writing than 
this; it was at the top of the others; the firſt I ſaw in 
the deſk. 

Q. The top is torn off this; how came that done? 
A. I ſhewed it to Mr. Oliver; he attempted to 
tear it to pieces; but I ſnatched it from him, and 
that part was then torn off. 

Q. Did you fee and read this paper before it was 
torn ? A. I did. | 

Q. Then you can ſay what was the purport of tlie 
part torn off. 

Mr. Leycefter. [Having looked at the paper.] It 
you think it prudent Mr. Plumer to read that paper, 
J have no objection. 

Mr. Plumer. Prudent I certainly think it ; but, 
however, as it is not legal ex idence, I ſhall not bring 
it forward. 


{Croſs- examined by Mr. Eper. J 


Q. I underſtand Mr. Poole, you are a friend of the 
prifoner ? A. Tes. | 

Q. You ſaid he was delivered into your cuſtody— 
did not you inſiſt on his being delivered to you? 
A. I met with the conſtable who had Mr. Oliver in 
cuſtody, he deliv ered him to me, but I did not inſiſt 


upon it. 


Who delivered the piſtols to you, did the con- 


ſtable? A. No, Cunliff, I defired they might be 


marked. | 
Q. Were you a conſtable ?!——A. No, I was hea4- 


borough, 


Were 


ot 


. 


IS 


LW] 
Q. Were you ſworn ?- 


I was ſworn by Mr. Sparrow. 

. Mr. Poole, were you preſent before the coroner, 
when the inqueſt was held? A. I was, ſome part 
of the time. 

Q. Were you there when Bathwell was examined! 2 
. Some part of the time. 

Were you there when he gave an account how 
Mr. Wood was thot ? I was. 

Q You were prelent and heard that account, yu 
attended I ſuppoſe on account of the deceaſed ? 
a. 1 attended with the piſtols. 

Did Bathwell then give the ſame account he has 
done this day ? A. I have not heard what he laid 
to day. 

Q. Was it the ſame he had given to you ?—a. No. 

Q. Then I ſuppoſe you told the Coroner that he 
differed in his account, from what he had before faid ? 
A. Ibelieve I did, I am certain I told the foreman 
of the Jury ſo, Mr. Sparrow ſaid, I will examine 
the witneſſes, Mr. Poole.“ 

Were you and Bathwell then preſent | —— 
A. We were. 

Q. Were you there when Bathwell was examined? 
——A. Not all the time. 

Q. Mr. Poole, you have now told us ſome part of 
the account as given you by Mr. Bathwell, you ſay he 
gave it fully, now tell us the reſt of the account he 
gave you. 

Mr. Plume, This is certainly not evidence. 

Mr. Leycefler—I was going to aſk for the remain- 
ing part of the converſation, he has given us one part 
and we ought to have the whole. 

Mr. Plumer—Attend to my objection; what Mr. 
Bathwell ſaid to Mr. Poole moſt certainly would not 
be evidence of itſelf, the part Mr. Poole has given is 
only made evidence by the crots-examination of Bath- 

F. well, 


A. Yes, regularly ſworn, 


7 


a1 


well, who then denied having fo ſaid to Mr. Poole, 
it 1s therefore, to contradict him in thoſe parts only 
which he has denied, that Mr. Poole is called; you 
cannot therefore aſk as to other parts, to which no 
application was made in the cloſs-· examination, unleſs 
they are explanatory of thoſe points to which Mr. 
Poole has been already examined. 

Ar. Leycefter—You are right, but it is as an ex- 
planation to the firſt parts that I want the remainder. 

Mr. Plumer I have no objection, you may go on, 

Nr. Leycefter Mr. Poole, you have told us that 
Bathwell ſaid the prifoner preſented the butt-end of 
the piſtol to the deceaſed, go on with the reſt. 
a. He faid when Mr. Oliver firſt called at Mr. 
Wood's, Mr. Wood was 1n bed. 

Q. Only tell us what he ſaid as to the fact itſelf? 
a. That Bathwell went into the room with Mr. 
Wood, while in the compting-houſe they con- 
cluded it proper to do ſo, that he (Bathwell) ſaid 
Mr. Oliver ſeemed queer, and Mr. Wood thought they 
had both better go, he debred Bathweil to go with 
him. 

Q& You lay Bathwell ſaid ſo? A. Yes, he did. 

Q. Go on A. On entering the room the pri— 
ſoner ſaid, Good Morning, he prefented his bill 
which Mr. Wood gave to Bathwell and defired him to 


pay it; Mr. Oliver 1aid “ You have made my life 


nuferable,” Mr. Wood ſaid „I have not, Mr. 
Oliver ſaid, „Lou gave me encouragement,” Mr. 
Wood replied, © Never—but as a neighbour I made 


you welcome to my houte,” Mr. Oliver then ſaid it 


was his defire to die in the houſe, and pre- 
ſented a piſtol to Mr. Wood, with the butt-end to- 
wards Mr. Wood, Mr. Bathwell told me that Mr. 
Oliver had been playing with the piſtols a conſiderable 
time on the table, I ſaid ** Good Good, why did not 
you ſecure them,” he faid * had no idea of hs 

| {hooting 
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ſhooting Mr. Wood,” I aſked him if he ſaw him ſhoot 
Mr. Wood, he faid “ No, I was looking at the bill.” 

Q. You fay you made a minute of this converſa- 
tion? A. Yes, this is it. {Minute produced.) 

When did you make 1t—at the time the con- 
verſation paſſed ? A. No, that was in the fields, 
| made it ſoon after I returned home. 

Cour — After Mi. Wood was ſhot, you ſay you 
particularly aſked the queſtion, which end of the piſ- 
tol was preſented towards him ? Yes, 1 did. 

Court It was an odd queſtion, as he could not be 
ſhot while the butt-end was towards him. 

Mr. Plumer My Lord, he ſays Bathwell only ſaw 
the butt-end preſented, and that he did not ſee the 
deceaſed ſhot, 


(Re-examined by Mr. Plumer.} 
Q. The account Bathwell gave you was, that Mr. 


Oliver preſented the butt-end towards Mr. Wood? 


A. It was. 
q. And that Bathwell did not ſee Mr. Wood ſhot * 


A. Certainly. 


Q. You ſay that when he differed in his account be- 
fore the Coroner, from what he told you, you in— 
formed the Coroner of it — A. Yes, I did. 

Q. Who was the Coroner? A. Mr. Thomas 
Sparrow. 

Q. The Attorney for t]us proſecution ? ? A. IS. 

Q. Now Mr. Poole, 1 will aſk you as to the cha- 
racter of Mr. Oliver, what was it ?!—a. He was 
remarkably ſober and mild, and eſteemed as a very 
worthy man. 


THOMAS BENNEF, 
{Examined by Mr. Mills.) 


q., J believe when Mr. Oliver was brought to Staf— 
tord, you rode with Bathwell? —— 4. Yes. 


F 2 0 You 


— A AG ITo— 


Mr. Poole's. 


this paſſed? 
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.. You and he were on horſeback, I —_— 


and Mr. Poole and Mr. Oliver in the Chaiſe ? 
TS 

Q. Then you could not how what they ſaid, nor 
they what you ſaid ? A. No, they could not. 

Q. Had you any account of the tranſaction relative 


to Mr. Wood's death, given you by Mr. Bathwell ? 


A. Yes ; he ſaid he was ſorry for Mr. Oliver and 
his family—-that Mr, Oliver was come of a good fa- 
mily, and he was ſorry he had any thing to do in the 
buſineſs ; he ſaid if he had thought that Mr. Oliver 
meant to do Mr. Wood any injury, he had plenty of 
time to prevent it; he ſaid he had turned himſelf 
round to look at a bill Mr. Oliver had brought when 
the accident happened. 

Q. Did he ſay he had ſeen the piſtol fired ?-—— 
A. He did not ſay ; he ſaid he was turn'd to the 
window—that when the piſtol was fired, he turned 
round, and ſeeing Oliver with another piſtol, he ſeized 
him and threw him in a chair. 


Croß examined by Mr. Knowles. ) 


Q. Whoſe ſervant were you at that time? 


Q. Was any body with you and Bathwell when 
Nobody. 

Q. You converſed over this buſineſs ?—A. We did, 

Q. He turned round you fay ?!——A. He {aid ſo; 
he {aid he turned round—at the time the piſtol was 
hred, he ſaid, his back was towards them. 

Q. Have you and Mr. Poole talked over this buſi. 
nets ſince? A. No. 

Q. Upon your oath you lay fo ? K. I do. 

Q. You are certain A. Iam; I did not know 


of coming here till 12 o'clock laſt Wedneſday. | 
Q. I do not aſk you about coming here, but whe— 

ther you and Poole have not converted together on 

this buſineis, 


A. We have not. When 


Ac 
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Q. When did you mention this firſt, and to whom? 
A. To Mr. Jackſon on Wedneſday laſt. 

Q. You never mentioned it before laſt Wedneſday ? 
A. No, nor to any one but Mr. Jackſon. 

Q. So you knew of this—you heard Bathwell ſay 
this when Mr. Oliver came to Stafford, and never 
mentioned it at the laſt aſhzes, nor any time before 
laſt Wedneſday ? A. No, never. 

Q. Nor ever talked with Mr. Poole nor any one 
elſe about it ? A. I never did. 

Q. Did you commut this converſation to paper ? 
——A- I did not. 

And yet having made no minute of it, nor ever 
talked of i it, you recollect it perfectly; why it is 6 or 
7 months ſince, 15 1t not ? A. I can't ſay; it was 
the day Oliver came to gaol. 


Re-examined by Mr. Mills. 


Q. Did Mr. Poole hear this converſation between 
you and Bathwell ? A. No. 


Rev. Dr. LUKE BOOKER, 
(Examined by Mr. Jervis.) 


Q. Dr. Booker, how long have you Known Mr. 
Oliver ? A. About 12 years. 

Q. I believe you were then curate of the pariſh 
where his father lived? A. I was curate of Old 
Swinford. 

Q. Where did Mr. Oliver, the priſoner, then live? 
A. He was apprentice to Mr, Cauſer, a ſurgeon 
of Stourbridge, 

Q. Did he attend Divine Service at the pariſh 
church frequently ? A. I recollect his attending 
more frequently than the avocations of gentlemen of 
his profeſſion uſually admit. 

Q. Were _ frequently in company with him ? 


J {aw 
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time of the accident? 


his mind? 


15 


A. I ſaw him often; ſometimes at his father's, 
ſometimes at Mr. Cauſer's, and ſometimes at my own 
lodgings. 

Q. What was your opinion of his manners and diſ- 
polition ? A. He was of mild manners and hu- 
mane diſpoſition. 

Court will thank you to tell me what you mean 
when you ſay he was mild and humane. A. J 


mean he was a man the moſt unlikely to do ſuch an 
act as the one of which he ſtands charged, if his reaſon 


had not been impaired. | 

A7r. Fervis—W hat did you obſerve to be the par- 
ticular caſt of his temper *? A. I recollect nothing 
particular, but an unuſual penſiveneſs. 

Q. Did you think him a man of found moral and 
religious principles ? A. I did had no reaſon to 
think otherwiſe. £ 


Croſs-examined by Mr Leycęſter. 


Q. Did his penſiveneſs ſhew a want of reafon ?— 
A. No—but I have frequently ſeen him penſive 1n 
company while others were chearful. 

Court Were you a neighbour to the priſoner at the 
A. 1 was not. 

Cour. Then you did not know his manners, nor 
have ſeen him, of late years. A. Yes, I have ſeen 
him when he has been on a viſit at his father's; 1 
went to ſee him while he was at Rugby. 

Cour Did you then think him totally deranged in 
A. I did not; but I thought there 
was tomething particular in his penſiveneſs. 

Court. Did vou think it a penſiveneſs ariſing from 
qiſappointment in love? A. It was ev idently a 
weight on his {ſpirits from ſomething. 


Reverend Mr. PATTINSON, 
{Examined by Mr. Plumer.) 


IT [ believe, Sir, you are miniſter of Stourbridge. 
s. How 


IT 


E 


Q. How long have you been acquainted with him? 
A. I have been at Stourbridge about 14 years. 

Q. Have you known him during the whole of that 
time ? A. I have. 

Q. You have had opportunities in that time of ob- 
ſerving his manners and behaviour. A. Ves —he 
appeared penſive and grave, but mild in his manners. 

Q. Did you obſerve any thing cruel or fierce in his 
manners? A. No, quite the reverſe. 

Q. When you fay quite the reverſe, do for mean 
that he was of a mild, gentle nature? . I do. 

Q. Then you did not N him one . would do 
an act of this kind? A. No, not by any means, 
I cannot think he would, if in his ſenſes. 

Q. You thought him a good moral man ? 
Yes, I did. 


Crofs examined by Mr. Knowles, 


Q. Did he act as a man of found reaſon and moral 
mind would do? A. He did. 


Re- eramiued by Mr. Plumer. 


Q. Did you obſerve a penſiveneſs in his manner? 
A. I did, even when a boy. 

Q. Different £ from what you obſerved 1n other boys? 
A. Ves, a peculiar pentivenels. 


Rev. Mr. SLEATH, 
(Examined by Mr. Mills.) 


believe, Sir, you were an aſſiſtant at Rugby 
School when Mr. Oliver was at Rugby A. I was. 
| . You recollect Mr. Oliver being at Rugby '—— 
A. erfectly well. 
Q. How many years did you know him there? 
A. Between three and four years, all Fas time he was 
at Rugby. 


A, | 
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Q I believe immediately after his apprenticeſhip he 
went to Rugby! A. I cannot ſay. 

Q. You were acquainted with him ? 
well acquainted I fought his acquaintance. 

Q. I ſuppoſe there muſt be ſomething in his man- 
ners to induce a perſon like you to cultivate the ac- 
quaintance of ſo young a man. A. His manners 
were concilating—his temper good. 

Q. What was * conduct 75 
and good. 

Q. To the poor ? 
very humane. 

Q. During the time you knew him, for three or 
four years, was that his character ?——lt was, his 
genera] character. 

. Being of ſuch morals and manners as you have 
deſcribed, are you of opinion he was a man that would 
do ſuch an act as that of murder? 


[ This queſtion objected to by Mr. Leycęſter.] 
. Then tell us, Sir, from the obſervations you 


made, if you think he was capable of ſuch an act in 
his ſound ſenſes ? A. I do not. 

Cour. Do you know that he was ever ſo deranged 
in his ideas as not to know good from evil — 
While ! knew him he appeared in his ſound and pry 
ſenſes. 


-A. Yes, 


A. He was liberal 


A. He Was, as I underſtood, 


Mr. THOMAS GODWIN, 
(Examined by Mr. Fervis. P, 


Q. Are you {worn ? Yes. 

Q. I believe you are a principal potter at Cobridge, 
in the neighbourhood of Burſlem. A. I am. 

Q. Are you acquainted with Mr. Oliver ?—A. Yes. 

Q. How long have you been acquainted with him: 
A. Three or four years. 


During 


EN 

Q: During that time did he attend your family as 
a ſurgeon and apothecary ?—A. Yes, he did. 

Q. What were the obſervations you made relative 
to him: A. I obſerved him to be very aſſiduous 
in his profeſſion. 

Q. You were acquainted, you ſay „ 

Q. What was your opinion of his manners and 
diſpoſition? A. He was of mild manners and 
agrecable diſpoſition. 

Q. Did you ever hear him expreſs any reſentment 


againſt Mr. Wood } A. Never. 


Mr. JACOB WARBURTON, 
( Examined by Mr. Plumer.) 
. How long, Sir, have you known Mr. Oliver ? 


| A. About three years. 


Q. You live in the neighbourhood of Burſlem ?— 
A. Yes, at Cobridge. 
Q. Sir, I will juft aſk you what his character was 


during that time ?—A. I was deſirous of his acquaint- 


ance from having obſerved him to be a very humane 
man: I have ſeen him at my own houte, and at other 
places. 

Q. What did you obſerve of his manners and be- 
haviour z— A. He was mild and engaging. 

Q. His general character was what you have de- 
ſcribed A. It was. 


8 H N CAUSER, 
2 . e by Mr. Mills. ) 


Q. You l believe fir are a ſurgeon and apothecary 
at Stourbridge ? A. Yes. 

Q. Mr. Oliver was your apprentice—-A. He was. 

Q. How long? A. Five years. 

Q. During that time (ſtate to the Jury) what was 
your opinion of his manners and difpoſition? A. 
Lad lets altercation and trouble with him than with 

OY any 
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2 other apprentice ; he was of a mild diſpoſition, 

Q. You know his ftamuly ?——A. I do. 

Q. How long might you know Mr. Milward, Mr. 
Oliver's maternal prandfather. —- A. About 30 years. 

Q. How long has he been dead ?—--A, About! 12 
years. ; 

Q. You attended him in your medical Capacity. --— 
A I did. 

Q. How long did you attend him . A. About 7 

cars. 
f Q. You perhaps knew his ſtate of health before that 
time? I d1d; my brother attended him. 
Q. Did he during the latter part of his life enjoy 
his health and faculties A. He was very healthy. 

Mr. Leycefter —To what does this evidence tend; 
evidence as to his family cannot affect the priſoner, — 
it is therefore not admiſſible. 

Couri l am much diſinclined to refuſe any evidence 
on the priſoner's behalf. 

Mr. Leycęſter ] do not with it, my Lord. 

Court {to priſoner's counſel It you ſhew a malady 
of this kind in the family, you will do nothing, unlels 
you can prove the priſoner lunatic at the time he com- 
mitted the murder. 


Mr. Plamer — We wiſh by our evidence to ſhew, 


that he was a mild, moral, religious man, when in 
his ſenſes ; and that an hereditary diſorder of this kind 
was the cauſe of his committing that act. 

Mr. Mills fto witneſs) — What was the general ob- 
tervation on Mr. Milward's character? — A. Many 
people conſidered him as deranged long before his 
death,” from his being a great ſchemer. 

Q. What do you think as to his ſenſes—was he or 
not in his perfect: mind ?—A, For the laſt half year of 
his life he was quite out of his mind. 

Q. Had he at that time any fever or complaint te 
which you could unpute this effect upon his mind * 


— A. None. 
3 Q. Mr. 


* 


way during her whole life, or only a few months? 


ar 

. Mr. Cauſer, were you acquanted with his 
daughter Miſs Elizabeth Milward, an aunt of the 
priſoner? A. J was. 

Q. How 7 A. About 30 years, 

. During that time did Im know of any coin» 
plaint that ſhe lay under; A. She was quite out 
of her mind many months. 

Q. How long, or how often during the time you 
knew her was ſhe out of her mind ?——A. Many 
months. 

Q. Was it owing to a fever ?—— 4. No, to a dil- 
appointment in love. 

Q. Did you Know the mother of the priſoner f—— 
A. Yes. 

Q. Did T underſtand you right—was ſhe in that 


A. Only a few months—but during her lite ſhe had a 
confiderable degree of nervous affection, 

Q. The mother of priſoner, you knew her, hows 
was ſhe ?——A. She certainly at ſome times, had 
falſe ideas and falſe notions, different from other peo- 


ple, particularly in the laſt year of her life. 


- Sir, 98'S profeſſional man, were not thoſe falſe 
ideas and falſe notions proofs of a deranged mind ? —— 
A. They were, arifing from a diſeaſed brain. 

Q Do you conceive it neceſſary to do outrageous 
acts to conſtitute inſanity, or is not being poſletied of 
falſe ideas and notions a proof of it.—A. The latter, 
they are the molt frequent. 


Croſs-examined by Mr Leycefter. 


.Do you mean to ſay that falſe ideas and notions 
are proots of inſanity ?—A. Yes, when like her they 
tancy perſons in a room who are not there, 

Q. Did Mrs. Oliver think the ſaw people in a room 
that were not there? A. She did. | 
Q. Then you ſuppoſe that with reſpect to the latter 
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part of her life, ſhe could not tell right from wrong ? 
——A. At times ſhe could not. 

Q. Are you of opinion the grandfather and aunt 
did not know right from wrong? —A. The aunt once 
attempted to throw herſelf from a window. 


Re-examined by Mr. 22 


Was the aunt confined ? A. She was confined, 
but not in a madbouſe. 

Q. In what way was ſhe nl A. In Mr. 
Oliver's houſe, in a room, and women to attend, to 
take care ſhe did not do herſelf a miſchief. 

Q. She was confined in Mr, Oliver's houſe, and 
had perſons to take care of her ? A. Yes, there 
was every precaution taken that could be, but when 
ſhe had intervals of reaſon, ſhe made me promile 
that the ſhould not be ſent to a mad-houſe, ſhe ſaid 
ſhe would never forgive me if ſhe was. 

Do you mean to fay that the ſymptoms you 
have deſcribed muſt be conſtant, to conſtitute in- 
ſanity ?!—-—A. By no means; ſometimes they will ap- 
pear at one time of the day and not at another, lome- 
times on one day and not on another. 

Mr. Leyceſter —A perſon not in his ſenſes to day, 
may be in his ſenſes to-morrow ? A. Yes. 

Mr. Mills — May not this change be momentary 
and inſtantaneous? A. It isoften momentary and 


quick, though not obſervable immediately betore,— 


About fix months a: go, a man often attended with a 
diſeaſed ſtate of brain, called to tell me how well he 
was recovered, and of his laſt attack; on his road 
home it inſtantly came into his head, how nicely he 


could hang himſelf with the bridle on his horſe, nor 


could he tell how to get rid of the inclination to do 0. 
Mrs. SARAH FORREST, 
(Examined by Mr. Jervis.) 


Q. I believe, about twenty-ſix years ago, you went 
| to 
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to _ with Mr. Milward, Mr. Oliver's grandfather ? 
I did. 

Q. "Do you recollect Miſs Elizabeth Milward being 
affected with any diſorder? 3 Xe8..: 

Q. What diſorder ? 
crazy lownels of ſpirits. 

Q. Where and at what time? 
bridge, at old Madam Crofts. 


A. At Stour- 


Q. She was drinking tea I believe? A. I cannot 
ſay. 
How far was this from Mr. Milward's, her fa- 
ther's ? A. About a mile. 


Q. Do you recollect how the got home? A. She 
was brought to Mr. Oliver's in a chaiſe. 
. How far was Mr. Oliver's trom her father's? 


A. About 100 yards. 


Do you recollect who attended her? A. Mr. 
Canter, Mr, Edward Cauſer. 
Q. Did any one elle attend her? A. Yet, DX 
Steward, of Birmingham, 4 
Q. Was ſhe kept under reſtraint A. Yes. 


Q. How long ? 
wards. 

Q. Where was ſhe confined : ?- 
at Mr. Oliver's. 

Were the window's faſtened : ? 

tate and darkened. 

Q. Why were they darkened? 
very ill, ſhe could not bear the light. 


A. Three months and up— 


A. In a chamber 


A. She was ſo 


2 W as it bodily or mental illneſs?:— -A. Mad- 


neſs. 
Q. In what way did me ſhew it ? A. By raving. 
In what manner ? A. She uled to call out, 
« Oh! Barrington, Barrington.” 
Who was he? A. A lover who deſerted her. 
0 Was ſhe often ſo? A. Tes. 
Court (to priſoner's Connſe/}—Do you adduce this 


evidence to induce the Jury to bel:eve, that as one in 
the 


A. With madneſs and a 


A. 


e 
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the family was inſane, all of them muſt be fo ? 

Mr. Plumer I think, my Lord, where there is a 
previous diſpoſition in a perſon to inſane ideas, any 
thing preying upon the mind will call theſe ideas into 
action, and therefore affects theſe perſons more than 
others. 


Miss JANE OLIVER, 
AND 
CAPTAIN DIXON: 


[ The evidence of theſe witneſſes went only to 
prove a particular fact, as to inſanity, iu a 
collateral braucht: of the family, and as the 
per jon alluded to is now living, we truſt we 
hall readily be excuſed from giving their evi- 
dence at large. ] 


r. JOSEPH EVANS, 
" by Mr. Fervis.} 


Q. 1 believe you are a farmer, near Burſlem ?—— 
A. Les. 

Q. Did Mr. Oliver attend a fon of your's about a 
year ago? A. 1. 

Q. How long did he attend your ſon for hy com- 
plaint? A. About a month. 

Court What complaint ? A. A fever. 

Mr. Jerdis Was he regular in his attendance ? 
A. Yes, and as ſociable a man as ever came 
about a houſe. 

Q. Did he call at your houfe about a fortnight be- 
fore the unfortunate accident happened ? A. He 
did. 

Q. What did he ſay? 


A. Why at firſt I did 


not know him, he hoked ſo wild, and ſtared fo with 
his eyes, he looked quite gazed, I did not know him 


at firſt, and did not go to him, but at length, as 
| {001 
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toon as I knew him, I went to him, and faid “ Mr. 

Oliver how do you do,“ and he ſaid © how do you do 
Mr. Evans,”—1 ſaid, © I ſuppoſe you have brought my 
bill,” he ſaid he had, I told him I would call 
my wife, (ſhe was up ſtairs) and the ſhould pay him, 
and he {aid another time would do, I aſked him if he 
would drink a jug, of ale, he ſaid he had no objection, 
and fo we drank three or four. 

Q. Why did you remark that ? A. Becauſe 
when he attended my ſon he would drink nothing but 
whey, and now I thought he would have fat up all 
night, but however, I made ſome excuſe or other 
and got away, for I was fairly frighted, and he did 
not ſtop long with my wie after I left him. 

Court So you thought he was mad, becauſe he 
liked ale better than whey. | 

Mr. Jervis Do you recollect what he ſaid 
A. Why his anſwers were very childiſh in many 
points. 

Q. And he ſeemed fo wild you were afraid to ſit up 
with him z——A. Really Sir, tis true. 


Crofs examined by Mr. Leyceſier. 
Q. How long did you fit up with him ?——A. 


Near two hours. 
Q. What time did he Come to your houle ? 
A. May be it was two o'clock or after. 

D. And what time did he leave ?- 
four or five o'clock in the Afternoon. 


MARTHA LEA, 
( Examined by Mr. Plumer. 15 


Q. Did you live ſervant with the priſoner?— A. 
I did. 

Q. Have you occaſionally ſeen him and Mr. Wood 
together ?———A., Yes: 


A. About 


Q. How 
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Q. How did they appear, friendly or otherwiſe ? 


A. Friendly. 

Q. Did you obſerve by Mr. Wood and Mr, 
Oliver's manner to each other, that they ſeemed on 
good terms? A. They ſeemed friendly. 

Mr. Leycęſter ft is admitted they were friendly for 
ſome time. 

Ar. Plumer—In the latter part of the time you 


were there, was Mr. Oliver altered in his manners? 


A. Yes, very much. 
Q. How was he altered? 
way of looking. 

Q. Deſcribe how it was? A. He would look 
at me half an hour together, without moving his eyes, 
at other times he would gaze and look at the window 
for as much as two hours "together. 

Q. Was there any object that he looked at ? 


—A. He had an odd 


A. None, but he kept his eyes fixed on the window. 


Q. Do you recollect his giving you directions at 
any time !——A. Yes. 

Q. Did he forget theſe directions or not? A. 
Yes, totally, he would deny particular ones, he had 
given me. 


Q. How long after? 


A. Once he did in a quar- 


ter of an hour after, and at other times in a {till lets 


interval. | 

Q. Was his appetite the ſame as when you firft 
knew him ?-——A. No, he eat very little. | 

Q. Did he frequently fit in the ſame poſture long 
together? A. Yes, I have locked in at the door 
of the parlour when he has been by himſelf, and ſeen 
him fitting in that melancholy way z—he would laugh 


frequently, 
Q. Did you obſerve wy ſort of conduct when you 
firſt came to him: . I had been ſome time firſt, 


when J firſt came 1 did = think him ſo bad, though 
he was always odd. 


Q. You had obſerved lay: tobe odd A. Yes, ; 
an 


E 
and when he was telling any thing ever ſo ſerious he 
had this fooliſh laugh. 


{ Crofs- examined by Mr. Leycefter y, 


Q. Did he ſeem as if he were in his lenſes, « or knew 


what he was about ? A. No. 
Did you judge from that, that he was not right * ? 
— [I. Yes, from that. 

Q, Deſcribe your reaſons. 
looking--his forgetting his direftions and his laughing. 

'& Mention one inſtance or more of odd way of 
acting. A. He once ordered me to ſhut the par- 
jour window ſhutters two hours before it was dark 
he then went and ſat there by himſelf. 

Q. Do you mean to ſay he did not know right from 
wrong ?—I thought ſo, and mentioned it to ſeveral 
perſons. 

Q. What was it you mentioned to ſeveral perſons ? 
A. I faid that from theſe circumſtanees he muſt 
poſitively be out of his ſenſes. 

By © thele circumſtances,” do you mean what 
you by Nor now told us.—a. Yes. 

D Did you obſerve this when you firſt went there 

—A. No, about three months after I went. 

Q. When did you go to live with Mr. Oliver? — 
A. At the latter end of the year 1794. 

Q. Then it was at the beginning of March 1795 

that you obſerved this. Ves, about March. 


Q. When did you obſerve Mr. Wood and Mr. Oli- 


ver to be on friendly terms -A. The beginning of 
the year after I went there 

d. Had you ſeen them together in the laſt 6 months 
before the accident? — A. No, not at all. 

Q. Did you mention what you ſay you did to ſeveral 


perſons before or after this happen'd*—a. Long before. 


(Re- examined by Mr. Plumer. 0 
Q- You had frequent opportunities of examining 
H him 


. His odd way of 
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him more than others? — A. Ves. 

Mr. Leycefter—Did you ever ſee Mr. Wood & Mr, 
Oliver tosether fince the beginning of 1795 *—a. No. 

Mr. Plumer—At the time you mention, (when the 
_— were ſhut) was any one with Mr. Oliver? — 

A. No, he fat by himſelf 598 

2. You ſay in the beginning of 1795 you firſt 85 


ſerved this odd way did you perceive it more parti- 


cularly at any time afterwards? A. Yes, in the ſummer. 
Mr. Leycęſter.— Mr. Oliver continued in the practice 
of his profeſſion, did he not ?—a. I believe ſo. 

Mis MARY OLIVER, 


{Examined by Mr. Mills.) 


Q. You lived with your brother at Burſlem in 19796? 


—A. Yes, from March 1796 to January 1797. 

2. Did you obſerve any particular alteration in your 
brother's manners during that time 9—a. Yes, when 
I firſt went to live with him he was very attentiye to 
me, and uſed to read to me frequently. 

Q. Was he cheerful ?—a. More ſo than latterly— 
but he never was cheerful. 

Cour. I cannot poſſibly hear the witneſs ; ſhe muſt 


ſpeak louder. 


Mr. Mill. My Lord, I will faithfully repeat what 
ſhe ſays. 

Core do not doubt that, but fhe ought to let 
the Jury hear her; it fhe wiſhes to be heard ſhe ſhould 
take away that ſcreen. [ Mifs Oliver wore a veil.] 


Mr. Leycefter—We cannot aſk that. [ Miſ Oliver 


feemed A affected. 
Mr. Mills At what time did you perceive any al- 


teration in your brother, and what was that alteration. 


A. In about fix months he grew more gloomy, and 


left off reading to me. 
Did 


[33 | 

2. Did he walk with you and court your company 
as before? No. 

2. Did you obſerve his locke '—a. He would fix 
his eyes on me for a long time together, and not ſpeak. 

_ Q Did you obferve to him that he had done fo. — 
A. Fan: 

Q What did he then ſay.—a. He did not know 
that he had done 1t. 

Q Was it only once or frequently that he did ſo. 
A. I only recolle& one particular time. 

Court---When fhe obferved this did ſhe apply for 


any medical affiſtance ? No. 
Mr. Mills.— Did you hear of his having any bodily 


complaint. A. Not at all. 
Q. Was he ſober at the time you mention. — A, 
Perfectly ſo. 


2. Do you reeolle& his giving you a guinea the 
Monday evening before the accident you were at 
Mr. Cotton's of Burſlem. A. He came to me 
there, and called me out; it was dark, I could not 
ſee how he looked; he gave me a guinea, and ſaid a 
man from Cobridge would call for it. 

Q. What did you ſay.— A. I aſked him what 
was the perſon's name. 

Q. Did he tell you. a. He ſaid, © never mind, 
never mind,” and ſeemed in great contuſion. 

Q- Did any one call for the guinea. I gave it 
him again on the Wedneſday; no one had called for it. 

Q Did he give it you again? —— A. He did on 
Thurſday. 

Did he ſay any thing to you at that time 
A. He told me the ſame as he did on Monday, but 
would not tell the perſon's name. 

Q. Do you recollect any thing elſe at that time ?— 
a. No one had called for the guinea: I remarke( that 
he ſeemed in high ſpirits. 


Q. On Thurſday night he fat up I believe? ——- 
H 2 | Na 
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A. No, on FI 0 he ſat up all night at cards, 


and made company do the ſame. 


Q. Was he accuſtomed to do ſo ra. No, I never 

—.— him do ſo before. 

Q. Do you recollect a perſon bringing a ſick child 
to him? Yes, on Thurſday. | 

d You knew his uſual — what paſſed. at 
this time?—a. He was uſually very attentive, he de- 
fired the woman to bring the child again, ſhe aſked 
for ſomething for it, he did not give her any thing, 
but defired ſhe would call another day, 

q. Did you ſay any thing to him?—] aſked what 
was the matter with it; he ſaid it would not live long. 

Q: So, tho' he thought it would not live long, he 
gave it nothing? —a. No, he deſired the woman to 
call again 1n a tew days or a week. 

Q. Was there any alteration in his manner then — 
A. He was quite in high ſpirits. 


Mr. RICHARD PARSONS. 
( Examined by Mr. Jervis.) 


Q. Was not Mr. Oliver ſurgeon to a club of which 
you were a member? A. Nes. 

Q. Do you remember ſending for him in January 
laſt ? Yes. 

Q. Do you recollect aſking him if bleeding would 
be of ſervice to ou -A. Yes, about a fortnight after 
he attended. me I did. | 

Q. What did he fay?——a. Bleed, Bleed,” in a 
muttering tone of voice, and teemecl much agitated, 

Q. This was a week before the accident ! believes 
. Yes. 
2. What did he ſay more—a. © Get a fillet.” 

Q. What did you do—a. My wife went for a fil- 
tet, I was afraid of ſtaying in the houte with him my- 
fel, and got a neighbour to ſtep in. 


2. You 
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Q. Lou ſent for a neighbour, who was he» 
A. Bernard Husley. 

Q. What did Mr. Oliver do? -A. He bled me, he 

out with his lancet and ſtruck it into my arm with 
great force. 

Q. What did be do more A. He left me to bind 
the arm, I did, he turned to a print which hung up 
and looked at that. 

2. What was chat print ? A. The execution of 
the king of France: 

Q. Did he give you any a ---A. No, nor 
ordered any medicines, he left me to bind up my arm 
myſelf. 

Q. Did he appear in his 8 mind ----A. Cer- 
tainly not: 

Q. Did you then think him nov! in his richt mind 
-A. Certainly, or I ſhould not have tent for a neigh- 
bour to be with me. 

Q. Did you ſee him afterwards? A. In a few days 
J did, he looked at me and at the print, he ſaid no- 
thing I could underſtand, | 

L. How did he appear on that day —— A. The 
ſame as before. 

Cour. Did he appear out of his mind ?--A. He did, 
it ſtruck me ſo at the time. 

Mr. Jer vis Did he fend you any medicines after? 
A. Yes, but no directions with them, fo 1 did not 

take them. 

Q. Now from the whole you obſerved thoſe days 
were you of opinion he was out of his mind? 1 
was ſo then. 

Q. Had you ſeen him before? A. 1 

Q. How was he then? -A. He behaved well then. 

Q. When was that ? A. In July 1796. 


Croſs examined by Mr. Knowles. 


Q. Did you think him out of his mind ?---A, Yes 
An 
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Q. And did you ſuffer ew whom you thought a 
madman to bleed you? A. My EO held 
my arm. 
. So if your neighbour held your arm you thought 
vourlelt ſafe | I think, my friend, you could ſcarce 
be in your ſenſes yourſelf, to let one you thought mad 
pertorm tuch an operation---did you apply to any one 
elle ? A. No; I took no medicines. 

Q. Did you apply to any one beſides the priſoner, 


before he was taken into cuſtody.- -A. No, I did not. 


Mrs. SA RAH HAYWOOD, 
{ Examired by Mr. Plumer.} 


. Diq Mr. Oliver attend your family before this 
affair ? A. Yes, near four years. | 
Do you recolle& his being at your houſe the 
F riday before ? A. 3%. --- 
Q. Did he attend to his bufineſs as uſual ? 
He was low, and did not attend the child as kad 
. Did he give you any directions ; A. Yes. 
Q. What were they ? A. They were difterent 
to what he had before given me. 
Q. Directly the reverſe ? A. Yes, directly ſo; 
Q. And as to the child, did he pay the ſame atten- 
tion as before ?——A. Not as before. 
Q. Did he viſit it again? A. He attended it on 


5 


the Wedneſday after; "the child had been innoculated 


on the Friday. 
Q. Did he attend * ? 
after. 
Q. Did the child require attendance ? A. No. 
Q. Did he attend as uſual? A. I expected him 
the day before. 
Q. Why? 


A. I never ſaw him 


Becauſe it 1s 1 


Q. How do you know ?-—-A. I have nurſed ſe- 
On 


veral children, he was ways punctual before, 
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perſons? 
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Q. On the Wedneſday did you obſerve any thing 
particular ? A. I did not obſerve 12 thing part1- 
cular then, 

Q. Did you complain of his not attending the day 
before? A. Yes. 

Q. What did he ſay ?——A. That he thought he 
would not attend till the infection had taken place. 

Q. Had it done ſo? A. Yes, onthe Tueſday. 

Q. Did you obſerve how he was then ? A. Very 
low. 


Dr. ARNOLD. 
Examined by Mr. Mills. 


[ The Editor truſts he ſhall be excuſed ſhould the 
evidence of Dr. Arnold be in a ſlight degree 
curtailed, and particularly ſo as the Dr. 

eruſed the ſame previous to its going to Freſs, 
and declared himſelf ſatisfied with 115 corref- 
neſs in point of ſubſtance aud meaning, if not 
in Words, The very low voice in which 
Dr. Arnold delivered his evidence, rendered 
it impoſſible to hear every word. 


Q. I believe Sir, you hve at Leiceſter. — A. I do. 
Q.. You keep a houle for the reception at infane 
K. Les 

Q. You have for ſeveral years ? 
more than 30 years. 

. You have alſo had many private applications? 

A. I have. 

Q. You have then ſtudied, and have had great ex- 
i in the ſymptomsof this complaint ?——A. 

es 

Q. You have ſeen Mr. Oliver ? A. Yes. 

Q. I believe it was the day after his trial was put 
off at the laſt afſizes ?!——A. It was in the evening of 


the ys day. 
You 


A. Ya for 
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Q. You then examined him ?——A. Yes, I was 


with him about an hour. 
Q. Pleaſe to ſay what you obſerved relative to him 


at that time ?——A. I obſerved an uncommon 
gloomineſs of countenance, and peculiar look about 
his eyes, which I always conſider as a mark of inſanity. 

Q. Theſe were yg firſt remarks you made on his 
countenance ? They were. 

Q. Did you examine him by converſation ?!——A, 
Dr. Johnſon was alſo there ; I examined his ſtate of 
mind by putting ſuch queſtions as I thought would 
be moſt likely to diſcover the derangement of his mind 
if any exiſted. 

Q. How did he appear ?——A. He had no other 
appearance of being affected; I mean no other ap- 
pearance of inſanity, than the gloomineſs I have men- 
tioned, till he was aſked a queſtion as to Miſs Wood. 


The Dr. here mentioned that he had made notes at 
the time, and wiſhed to refreſh his memory. by them. 


He then, on referring to them, ſtated the following 
as his obſervations at the time.] Mr. Oliver's ap- 
pearance at firſt was gloomy, but he was not peculiarly 


agitated till Miſs Wood was mentioned; he then 


ſpoke of ſuicide—he ſaid (when it was mentioned that 
Miſs Wood would marry Mr. Towers) that he was 
determined to deſtroy himſelf ; he ſaid this with a ſud- 
den and violent agitation ; his countenance was con- 
vulſed,--his eyes rolled ;---this was followed by an in- 
flexibility of muſcles, and a peculiar drawing and bi- 
ting of his lips. 
Cour. Did you think him in his perfect lenſes ? — 
A. I did not. 
Mr. Mills—Deſcribe your obſervations ? 
Many inſane people will talk very well, and appear 
ompated, till ſome {ſubject is mentioned which 


particularly affects them, then their inſanity comes 


into action. 


From 


A 
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Q. From what you obſerved, had you any doubt of 
his being inſane ?——A. None. 


Q. you leave the gaol with that conviction ? 


. I did. 

0 "You have, heard the evidence relative to the 
family, what is your opinion of that evidence? 

[Mr. Knowles objected to this queſtion. — Mr. Mills 
explained.) 

CL. Do you know of ſuch a thing as hereditary mad- 
neſs ? _ certainly do. 

Q. bs what ſituation is the perſon affected, or how 
would you deſcribe it ? A. In this caſe, where 
there are ſo many proofs n of its being in the fa- 
mily 

Court Give 3 opinion from what you yourſelf 
obſerved. I have no doubt of it being a pre- 
diſpoſing 9 ; 1 have had 3 or 4 of the ſame family 
under my care. 

Q. Is that likely to be called out by any paſſion ? 
A. It is liable to be called out by any paſſion, 
and more particularly that of love. 

Q. This cauſe having been called forth, will it be 
conſtant or at intervals 5 A. More frequently (be 
it hereditary or not) they have intervals when they are 
capable of converſing and reaſoning, though in a high 
degree of inſanity. 

. Thele intervals of apparent rationality are ſome- 
times, I ſuppoſe, fo complete, that you have been 
deceived (notwithſtanding your great experience) by 
ſuppoſing a _ ſane, who has ſuddeuly become out- 
rageous ? I have, and have been often in dan- 
ger; I was once near loſing my life through it; it is 
impoſſible to be always guarded againſt it, to uncertain 
and ſudden are its effects. 

Q. But to common obſervers may they not appear 
as if in their right minds ? A. They may, and 
oſten do. | 


I Counſel 
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Counſel I will mention a caſe well known to all 
here, that of Mrs. Margaret Nichollon—ſhe made 
her way as if to preſent a petition: {Stopped by 
Mr. LEYCESTER.) 

Q,. Do not caſes of that kind frequently happen 
not noticed by a common obſerver? A. Frequently. 

Q. Tell me whether, on hearing what paſſed at 
the time of the unfortunate accident, you think Mr. 
Oliver might not have been in that ſtate of mind, 
without being obſerved by Mr. Wood, jun. or Mr. 
Bathwel Il—/O5jeFed 40 by Mr. KNowLEs.) 

Count ſeems as if Dr Arnold was to judge of 
the ſituation, and not the Jury. 

Mr. MIIILSs Do you know of any inſtance of car- 
rying on buſinets under this derangement ?—l will 
mention the well-known one of Dr. Aſh { N 
to by Mr. LEYCESTER.) 

Cour This caſe muſt be judged by its own 
merits, not the merits of other cates. 

Mr. MiLLS. May a man be in this ſituation and 


yet carry on a profeſſional buſineſs?——A. I have 


known an inſtance in the medical profeſſion, where 
the inſanity was at the ſame time very great. 

Q. I would aſk you it outrageous and continual 
acts are neceſtary to conſtitute inſanityꝰ A. No, it 
is more frequently otherwiſe. 

CouRIT EI do not ſee the effect of this evidence, 
you are aſking to what Dr. Arnold obſerved in the 
March after the fact. Mr. Pr uMER mentioned that 
in Donellan's caſe ſeveral profeſſional gentlemen were 
examined, to prove the facts which had happened 
before, by obſervations after, and that he conceived 
thev had the fame right to aſk Dr. Arnold. 

Mr. LETCESsTER— There cannot be two caſes 
more different. 

The Cov T—obſerved the queſtion in that caſe was 
as to a particular poiſon, that of laurel leaf, and there- 
tore medical opinion was neceſſary. MI. 
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Mr. LEVCOESTER— The queſtion is not whether 
the man might be out of his ſenſes, but if he was out 
of his lentes. | 

Mr. Lzycesrtes to Dr. ARNOLD. — At whoſe e ap- 
plicatioh did you come to Stafford at the laſt aſſizes? 
A. At that ot his relations. 

Q. The examination was after he was arraigned ?— 
A. 8s. 

Q The object was to find out that he was derang- 
ed ?—A. It certainly was. | 

CouRT -Was the trial poſtponed on Dr. Arnold's 
account? Mr. M1LLs. No, my Lord, from the ab- 
ſence of J. E. Poole, a material witneſs, and on an 
affidavit to that ellen it was poſtponed]. 

Mr. LEvcssreR—-—Did you attend here to give 
evidence on the trial at that time? A. I did. 

Q. Being brought here for that purpoſe, you went 
to examine him after his arrai2nment ?—lI did, 1 be- 
lieve the fame day. | 

Q. You went wiſhing to find him infane. 
A. | went to ſee him for that purpole, to diſcover 
whether he was, or was not inſane, but wiſhed to dil- 
cover nothing but the truth. 

Q. Did he know you or Dr. Johnſtone 1 Not 
me, but he did know Dr. Johnſtone. [It was here 
mentioned that Dr. Johnſtone came with Dr. Parr. ] 

Q. I ſuppoſe you do not mean to fay that gloomi- 
neſs, and the peculiarity you obſerved about the eyes, 
would alone have convinced you of his infanity ?: 
A. A perion not inſane may have an appearance of 
gloomineſs 1 in the countenance, and) a peculiar appear- 
ance about the eyes, but not ſuch appearances as theſe. 
It will be allowed, I ſuppole, that I can diſtinguiſh 
the difference, and diſcover inſanity in the appear- 
ances, more readily than others who have not had the 
ſame experience. 

Q. Then ycu mean to ſay from the appearances he 

'S was 
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was inſane ? — A. 1 mean that the appearance of his 
countenance and his eyes was ſuch as 1 never ſaw in 
any one who was not inſane. 

Court. Do you mean to ſay he was perfe&tly inſane, 
or only lunatic ?—A. I conceive tLe diſorder to be per- 
manent, though apparently he was at times rational, 
I have known many inſtances of inſane perſons who 
were at times capable .of reaſoning in a very high 
degree. 

Court. Do you mean to ſay he could not diſtinguith 
right from wrong ?—A. An inſane perſon may reaſon 
well, and he capable of knowing right from wrong; 
but by the ſudden impulſe of a moment may be in- 
duced to do wrong, by a falſe judgment, on erroneous 
principles. 

Mr. Leytefter—Can an inſane perſon jodge between 
right and wrong ? A. An inſane perſon may a& 
right, he conceives ideas and notions on which he pro- 
ceeds, and whether he acts right or wrong he is go- 
verned by thoſe ideas. 

Q. You then ſuppoſe it proceeds from erroneous 
ideas, where a man may act right on n principles? 
A. In ſome caſes it does. 

Q. You mcan there are ſome inſane who have 
ſome one 3 notion, and act wholly upon that 
notion? It may be on a variety of notions. 

Q. May = the family or perſons reſiding with 
them diſcover it? A, Perhaps not. 

Q. Perhaps it may never be diſcovered ? 
may very rarely be diſcovered. 

Q. You talked to this Gentleman of Miſs Wood's 
going to be married, who mentioned that ? A. 
think Dr. Johnſtone did. 


A. It 


Couri— 1 think Mr. Leiceſter you had better aſk 
if the witneſs had heard of any attention being paid 
by the priſoner to Miſs Wood, or if he had any con- 
veriation with the priſoner's relations, which led him 
to aſk that queſtion, Mr. 


- T0 
Mr. Leycefter—1 ſuppoſe your object was to aſk 


what you thought moſt likely to agitate him? 
A. Certainly. | 
Q. I underſtood he converſed with you rationally, 
you only ſuppoſed inſanity from the gloomineſs you 
mentioned. 
Might not ſuch a queſtion agitate a perſon in 


his perfect ſenſes A. Not in the manner it affected 


him; there were other reaſons I had for ſuppoſing him 
inſane,--he appeared to have no regard for his own life 
and no conſciouſneſs of guilt. 

Q. Was the act mentioned, and from that circum- 
ſtance, and that of Miſs Wood together, did he ſeem 
agitated ?—A. I mean to ſay he did not appear at all 
affected when Mr. Wood was mentioned, but ſaid he 
was a worthy reſpectable man. 

Mr. Miitis—lIwith to aſk if you went with a wiſh 
to find him inſane.— A. Not with a With. 

Mr. LteyctsTER—A /77/e with ?—A. If he were 
fo, it was no other wiſh than every humane man muſt 
have, to find him guiltlels, 


Dr. JOHNSTONE, 
( Examined by Mr. Plumer.) 


Q. ibn Sir, you are a phyſician in Birming- 
ham. — A. I am. 

Q. You have frequently had patients of this de- 
{cription ?—A. Very frequently. 

Q. How long may you have had experience in 
that way — A. 15 or 16 years. 

Q. Then you have ſeena varicty of caſes A. I have. 

Q. Did you go with Dr. Arnold to viſit the pri- 
ſoner ?—A. I did. 

Q. Tell us, what was his appearance ?—4. He 
appeared e though his countenance was dark 


and 


A. From that and other circumſtances. 
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and gloomy ; he frequently turned his eyes aſb ance 
upon us, and had a ſuſpicious look common to inſane 
perions. He conveiied with indifference on every 
other ſubject, except that of MARIA, as he called 
Miſs Wood, and her marriage with Mr. Towers, 
when his countenance was greatly agitated and con- 
vulſed, and he appeared com;letely maniacal. 

. Fhen on other ſubjects he appeared indifferent? 


A. Perfectly ſo ;--indifterent on the ſubject of his ap- 


Pearance that day in court indifferent on the ſubject 
of Mr. Wood's death, and on that of his own. 

Q. Did you ever obſerve ſuch appearances in per- 
ſons not iniane ? A. Never. 

Q. Can you venture to pronounce from your expe- 
rience, that he was then inſane ?—A. It is the fimm 
and decided conviction of my mind that he was fo. 

Has any thing ſince happened to confirm, or 
make this doubrful to you? A. I ſaw him in the 
gol yeſterday ; he at firſt ſeemed more collected than 
Bede; laid that he had heard from Miſs Wood's 
aunt, thzt Mils Wood ſaid ſhe would never marry, 
which had made him eaſier ; but upon urging the 
fubject, he reiumed the ſame maniacal appearances [ 
had oblerved in my former viſits. 

Q. Arepertons infane capable of reaſoning at times? 
A. I never ſaw a caſe in which they were not, 
ant ] believe they are ſo in all cafes. Inſane perſons 


reaſon right from wrong premiſes, and therefore it is 


that their concluſions and conduct are wrong. 


Q. Is it compatible with a high degree of inſanity 


to reaſon right? A. J knew a Gentleman in my 
own proſeſſion, capable of purſuing his buſinet:, and 


truſted in it, though highly inſane. I have frequently 


been in contultation with him, when he has realoned 


juſtly on the diforder of his patient, and written his 
preicription with judgment, though {90 afterwards 
it became neceflary to connne hic. | 


ee 
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Are there times when the inſanity is not in ac- 
tion ? A. Moſt undoubtedly: Inſanity is a diſeaſe 
of the brain, which is only called into action by certain 
trains of ideas; it is only when theſe ale, that inla- 
nity appears. 

Cour Have you obſerved this to be the caſe in 
hereditary inianity ?—Certainly : Phyſicians we gene- 
rally agreed, that it gives a pre-diſpofition to the diſor- 
der, which may be called into action, by every thing 
that affects or agitates the mind of man. 


Croſs examined by Mr. Knowles. 


Q. Were you called upon to ſee the priſoner before, 
or recently after this tranſaction ? A. I was not, 
till the laſt aſſizes. 

Q. Can you conceive there could be a more irri— 
tating ſubject than that which has —_ mentioned, 
even to a perſon in found mind? Would not 
that of his appearance in court, and _ of an igno- 
minious death be much more ſo? 


Q. You think ſo ?!!—A. I do. 


Mr. Plumer — When a perſon is brought to you as | 


mad, do you not, in order to diſcover the ſymptoms, 
touch on that topic which is moſt likely to agitate 
him ? A. Certainly. I know of no other mode 
by which to aſcertain the nature of the diſorder. 
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( The evidente for the priſoner cloſed with the exam?- 
nation of Dr. Johnftone ; after which the following Wit = 
neſſes were called on behalf of the proſecution, in order 
to rebut the proofs of inſamty.) 


Mr. WILLIAM LA NE. V. 
{ Exam med by Mr. Leycefter.) 


Q. You, Sir, I believe, are an attorney? — A-. Yes, 
How long have you known Mr. Oliver! 
A. About two years. | 

NW Has he attended you as a on A. Yes, 
he ha 

Q. Do you recollect ſceing him on the 26th of 
January laſt A. I do 

Q. How long was he with you f— 
upon me about one o'clock. 

Q. Did he dine with you ? 
company. 

Q. How long were you together? A. From one 
till four. 

Q. Without aſking you what were the particulars 
of your convertation together, will you tell us whe- 
ther he did or did not appear in his perfect ſenſes— 
A. Entirely ſo. 

Q. Did you obſerve any thi ing particular in his be- 
haviour at that time A. He had alw uy ſomething 
peculiar in his manner, but there was not! mag more {o 
then than at other times. 

Q. I need hardly aſk you, if he was in your judg · 
ment capable of diſcerning right from wrong? -A. In 
my judgment he was pen rtecth ſo. | 

Q. You ſay there was always ſomething peculiar in 
his manner, 1n what way did that peculiarity appear ? 
He was very referved in his manners, . 
before ſtrangers. 

Q Was that ls or reſervedneſs fuck as 

might 


A. He called 


A. Yes, in public 
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nüght lead you to ſuſpect that he was not in his 
ſenſes 2A. It I had had a ſuſpicion of that kind, I 
certainly ſhould not have employed him in his pro- 


teſſion. 
{ Crofs- -examined by Mr. Plumer.) 


Mr. Laney, you I underſtand are an attorney, 
now tell me, have you , been ufually converſant with 
perſons inſane -A. I have ſeen many. 

Q. That may be, but I do not ſuppoſe that you 
have made thoſe particular obſervations that have been 
made for a ſeries of years by Dr. Arnold and Dr. 
Johnſtone: You do not imagine you can diſcover 
inſanity equally certain with them who have had ſo 
much experience -A. No, I have obſerved them 
as perſons in general do. 

Q. Were you defired, or had you any reaſon to take 
particular notice of Mr. Oliver at that time ? 
A. No, none. 

Q. Were any other perſons preſent at the time that 
you were with the priſo: er? A. Yes, enn 
witneſs named ſeveral i in company.) | 

Q- Were any ſtrangers prelent ?—A. One perſon 
was a ſtranger. 

Q: Have you obſerved that reſervedneſs before 
{trangers | is frequently attendant on inſane perſons ? 
A. I have. 

Mr. Levcefter—Did you call on Mr. Oliver on bu- 
fineſs in his profeſſion ? A. 1 did. 

Mr. Plamer—That is no proof of his ſanity---we 
have juſt hcard of a medica. gentleman attending to 
his profeſſion properly, though highly inſane. 


Mr. THEOPHILUS SMITH. 
(Examined by Mr. Knowles. 


Q. How long have you known the prifoner ? 


A, Nine or twelve months. | 
p K Dic 
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Q. Did you fee him the day before the accident! 

A. Ves, about ten o'clock in the morning. 

*: Had Faun converlation with him? — A. Ves. 

2. How long were you converſing together? 
A. of might be three or four minutes. 

Q. Did you perceive any thing particular or 1255 a 
ordinary in his manner at that time ? A. 1 did no 

N. Had you frequently been in his company? — 
A. Not very trequently---1 met him ſometimes at an 
oyſter club. 

Q Did you ſuppoſe him to be inſane ? -A. Cer- 
tainly not. 

Q. Did you ever hear any one ſ:y {© 

Mr. Mills Nly learned friend has made objections 
to ſeveral queſtions, and has now aſked one fo entire!) 


out of order, that I muſt certainly object to it 
{ The qu ion was abandoned.) 


Cr ofs examined by Mr. Mills. 


The converſation between you and Mr. Oliver, 
on 5 26th of January, you ſay was very ſhort, noi 
more than a tew. minutes, A. No, about three 


minutes. 


Mr. BENJAMIN GODWIN. 
( Examined by Mr. Ryder.) | 


Q” How long have you known the prifoner ?—— 


A. Three or four vears. 


2 Previous to the accident ?—A. Yes. 
Q Did you lee him at any time at an oyſter club 
A. Yes, ſeveral times. 
When was the laſt time 7 
9 anuary lait. 
a. How long were you with him? 
to eleven at n. ieh. 


A. The 26th of 


A. From ſix 


Q. VV a: 


4 * 4 : 
Q. Was he in your company all that time ? 
A. No. he was out for ſome time, it might be from 
half an hour to an hour. 

Q. Did he return? — A. Yes, and ſtaid till eleve 
o' clock. 

At what time did the club bread up ? 
A. About that time—I went with Mr. Oliver till 
within 40 or 50 yards of his own houle. 

Did you obſerve any thing g particular in his ap- 
pearance ? A. Not at all. 

Q. Had you then or 1 at any time reaſon to 
think he was inſane: „ bad not. | 

Q. 1 will only trouble 4 with one more queſtion 
— Did Mr. Oliver attend your jamily proleſſionally p 
— A. He did. 


Mr. GEORGE ROGERS. 
( Examined by Mr. Leyceſter. 


Q. Were you acquainted with Mr. Oliver, and for 
how long a time z—a. Yes, about four vears. 
2. Did you ſee him on the 26th of January laſt : 
. Yes, at the oyſter club. 

1 How long did you continue together ?-—— 

From early in the evening till eleven. 

© Did he appear in his perfect mind ? * 
ſame as uſual, I could perceive no difference in him. 

Q. During your acquaintance with him, did you 
ever fuppole "that he was a man who could not diſtin- 
gulh between right and wrong ?—a. I never did. 

Q. Had you a doubt or ſuſpicion of that kind? — 
A. None in the leaſt. 


Crofs-examined by Mr. Plumer. 


q. You are a potter, I believe. © 
q. Not much converſant with 1nianc perſons? 


. Very! ittic. 1 | 
i K 2 Q. Pid 
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Q. Did you take any particular notice of Mr. Oliver 


4. 1 did not. 


My Lord, this is the whole of 


that day? 


Mr. Leycefler — 
ear: cate. 


HIS LORDSHIP 


STATED THE INDICTMENT TO THE JURY; 


After which he proceeded to ſay, that he ſhould ſtate 
the evidence to them as fully and particularly as he 
could, but as it was very long, he might have made 
ſome naltakes ; ; he truſted he had not, and if he had 
that they were not material ones. kk juſtification or 
the priſoner, it is ſaid, that he acted, not of himſelf, 
or according to his own will, but at the time was 
inſane, and acted under the dominion of madnets.— 

The law upon this plea he ſhould ſtate to them as 
laid down by that excellent legal authority, Lord 
Chief Juſtice Hale—who ſays, there are two ſpecies 
of inſanity, the one partial—the other total ; the 
partial one will not excule, unleſs while under its do- 
minion, as at times the perſon is ſane to draw the 
preciſe line when affected, is extremely difficult, and 
ſometimes impoſſible. From the evidence laid before 
them, and judging from the circumſtances, it is for 
the Jury to determine. —T his his Lordſhip ſtated to 
be Jodge Hale's opinion, and told the Jury they 
would therefore fee that it was their duty to conſider 
of the evidence they had, and which he would repeat 
to them, whether the pritoner at the bar, at the time 


of committing the offence tor which he Rood there, had 


or had not tenſe ſufficient, and was of capacity to 

judge between right and wrong. 
He again referred to Lord Chief Juſtice Hale, who 
ſays, if 1 nfanity is perfect and conftant, the perſon 
| afllicted 


E 

afflicted is not reſponſible for what he does, becauſe 
he is impelled to act by a force he cannot refift ;— 
his mind is under the dominion of a power greater 
than reaſon, and thereſore he is not capable of judg- 
ing whether he acts right or commits wrong; but he 
diftinguiſhes betwixt that inſanity which is fixed and 
permanent. and that of lunacy, which is at intervals. 
In this latter cafe the Jury are to find whether at 
the time the act was committed, the perſon could tell 
right from wrong ;—< if in the preſent cale the pri- 
ſoner was in your opinion able to to diſtinguiſh, you 
will not let your judgment be impelled by that force 
- which did not then act on the gentleman himſelf.” — 

If at the time he was under the dominion of madneſs, 
he is not guilty—the fame as if conſtantly and per- 
manently mad ;—but if in a lucid interval a crime like 
this is committed, the perſon committing it is guilty, 
and is puniſhed in the ſame manner as if conſtantly. 
ſane and in his perfect ſenſes. 

One excuſe in ſuch crimes is, that of Infancy, where 
the perſon 15 not ſuppoſed to have attained knowledge 
of good and evil, for wherever there is a defect of the 
will that defect is an excuſe :—another ſpecies of ex- 
cuſe is that of an ideot, or lunatic. —The firſt is al- 
ways excuſed, becauſe there is a continual want of the 
ſenſes; the latter is only excuſcd while under the do- 
minion of a power ſuperior to reaton, and acting inde- 
pendent of it. 

The law prefumes the a to be always com- 
mitted by a perſon in his ſeuſes, unleis the VERY 15 
ſhewn by evidence. 

Theſe (Gentlemen) ſeems to be the jeading fea- 

tures of the whole law neceſſary to ſtate to you in this 
caſe.— Tou will form your- judgment irom the cvi- 
dence, and as circumftances ſhan appear. 

His Lordſhip then tummcd up the evidence, and 
made ſeveral comments thereon ; the principal pur- 

port 
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port of which were, that there was no actual proof of 
the inſanity of Mr. Oliver at the time of the , 
tunate accident. 

After which he informed the Jury, that they were 
to take all the circumſtances into conſideradion, and 
to form their opinion whether the priſoner was capable 
of judging between right and wrong, or noi —li he 
was, they would find him Guilty .—If affected by 
permanent madneſs, or by macinels at that time, they 
would find him Not Guilty. — He requeſted they 
would give the whole their greateſt attention. 

He deſired they would oblerve, {tat five days be- 
fore the accident the pritoner borrowed a pair of 
piſtols, and mouids to make builets ;—that on the 
27th of January he kills the deceated with thute piſtols, 
—80 ſoon as the act is done, he ex; refles his con- 
cern for the miſery he had brought on that family and 
himſelf ;—he afterwards forms a medical judgment on 
the wound given to the decealed, by ſaying that 
brandy could do no good, nor any thing ſave him. — 
Joining theſe circuinſtances with what elſe they had 
heard, if in their conſciences they could acquit the 
priſoner, by ſuppoſing him inſane, they would find 
him Not Cuiliy; but if they could not be convinced 
of that, compaiſion for the ſituation of the priſoner, 
or his family, ought not to weign againſt their duty, 
and however dita: orecable, they mult pronounce him 
GUILTY. 


The Jury conſulted together about a quarter of an 
hour, aid brought 1 in their verdict— G6 UILTI V. 


THE 


THE FOLLOWING 
INTERESTING PARTICULARS 


RELATING TO THE 


LAST MOMENTS or Mr. OLIVER, 


Are Copied from the PUBLIC PAPERS, 


Stafford, Sept. 2. 


On Monday morning at half paſt ten o'clock, 
the platform erected over the entrance of the New 
Gao!, tor the execution ef criminals, exinbited 
the moſt folemn and interefting ſcene that has 
occurred fince the bni'ding of the priſon. Mr. 
Thomas Miliward Oliver, a young man, well 
deſcended, well cducated, and reſpectable in the 
exerciſe „f a liberal profeſſion, was then brought 
out to {ſuffer death, tor the Murder of Mr. John 
Word. 

Of the deceaſed, Mr. Oliver frequently ſpoke in 
terms of great eſtecm; but upon all occaſtns he 
ſteadily and calmly denicd his having formed, or 
felt, even for one moment, the ſlighteſt intention 
againſt the life of Mr Wood. The fame com- 
poſure of mind, and the ſame firmnefs of beha- 
viour, which ke pr-ferved during his trial, conti-. 
nued through the whole of that asu mervalwhich 
maſſed between his ſentence and his execution. 
In his converſation with the Rev. Mr. Booker & 
the Rev. Dr. Parr, who frequently attended him in 
his cell, he was often ſerious, but without dejection 
and ſometimes cheerfu}, but without levity. Heyy 
devotion was rational and fervent ; and his pirit 
was full of that Charity, which thc great Apoſtle 
hath ſo luminouſly deſcribed, and fo pathetically 
enforced. 

On Monday morning he was engaged in moſt 
folemn diſcourte and in private prayer, with the 
two friends above mentioagd, and about a quar- 
ter before ten, he came Cown with them into the 


Chapel, 


"Chapel, where the 4 805 Sacramgene was admin) 


ſtered to him by the Rev. Mr. Dickenſon, Rector 
of Stafford, and the Rev. Mr. Rathbone, Ordinary 


{© of the Priſon, It was dbſerved that white the 


Services of Religion were performing, the colour 
of his face never changed--that his hands never 
ſhook—and that on receiving the Cup from Mr. 
Dickenſon, he ſhed oe tear only. When his 


arms had been pinioned in the Gaoler's Office, he 
was accompanied by the Reverend Mr. Booker to 


che top of the Porter's Lodge, where they im- 


mediately knelt down together and repeated the 


Lord's Prayer: Mr. Booker, after a thort com- 
mendatory Prayer, retired,” and Mr. Oliver, with 
firmneſs in his ſtep, and ferdobts ip his counte- 
nance, went up to the ſtage, on which he reſpect- 
fully bowed to the ſpectators; and having ſtood 
nearly three minutes quite undilinayed, was then 
launched into Etervity, | His. body about noon 


was conveyed to the Infirmary; it was opened 


according to the ſentence of the Law, by Mr» 


"Hughes, one of the Surgeons of the Hoſpital, in 


the preſerce of Mr. Fowke the Apothecary, and 
ether Medical Afffiſtants; and ſuch pertons as 
were defirous to view it were admitted through 
the Gates of rae Infirmary for that purpole. 


By his conrteous deportment and exem plary 
regularity, he had conciliated the affections of all 
his fellow priſonęrs of Mr. Harth, the worthy 
Keeper of the Gaol—and his attendants. Sorrow 
fo poignant, & ſo, general, was never {cen among 
them before on any ſimilar occaſion; and in re- 
gard to t hoſt perſons who ſtood without the pri- 
ſon, as ſpectators of the melancholy ſcene, their 
tears and their ſighs were unequiyocal proofs of 
their compaſſion for the. ſufferer. 3 
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